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AMENDED COMPLAINT (73 CIV. 2011) 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, $ 
Plaintiff, : AMENDED 
COMPLAINT 
-V- 4 
73 Civ. 2011 
WILLIAM L, MATHESON, Executor of the : KTD 
Estate of Dorothy Gould Burns, 
Deceased, : 
Defendant. $ 
si th ih sit aa ail nc ea ae ‘ 


Plaintiff, by its attorney, Whitney North Seymour, Jr., 
United States Attorney for the Southern District of New York, | 
for its amended comlaint alleges as follows: | 
1. That this is a civil action in which the United 
States, pursuant to Section 7405 of the Internal Revenue Code 
of 1954, seeks to recover the amount of taxes erroneously 
refunded to William L. Matheson, Executor of the Estate of 
Dorothy Gould Burns, Deceased, by the Internal Revenue 
Service. 
2. That this action has been brought with the auth- 
orization and at the request £ the Chief Counsel, Int.rnal 
Revenue Service, a delegate of the Secretary of the Treasury 
of the United States, and by the direction of the Attorney 
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General of the United States pursuant to the provisions of 
Section 7401 of the Internal Reveme Code of 1954, 

3. Jurisdiction of this action 4s conferred upon this 
Court by Sections 1340 and 1345 of Title 28, United States 
Code, and Section 7402 of the Internal Revenue Code of 1954. 


4&. The defendant, William L. Matheson, is being sued 
as the Fxecutor of the Estate of Dorothy Gould Burns, Deceased, 
and has been served with process within the jurisdiction of 
this Court, 

5. On April 17, 1967, the defendant, William L. 
Matheson, as attorney in fact for Dorothy Gould Burns, filed 
a fecera. income tax return for her taxable year 1966 indicating 
the amount of taxes due for that period of $6,948.97, which 
sum wes paid to the Internal Revenue Service at the time the 
return was filed. 

6. On or about July 5, 1969, the taxpayer, Dorothy 
Gould Burns, died. 

7. On April 17, 1970 the defendant, William L. 
Matheson, as Executor of the Estate of Dorothy Gould Burns, 
Deceased, filed a Form 543, Claim for Refund, for federal 
incom taxes with the Internal Revenue Service claiming a 
refund of taxes paid for the year 1966 on behal* of the 
Estate of said decedent in the amount of $8,687.44. 


Amended Complaint (73 Civ. 2011) 


8. Defendant*’s claim mentioned in paragraph 7 above 


stated the following basis for refund: 


Taxpayer filed her return on the basis of her 

being a United States citizen. However, after 

her death, it was determined that since 1944 

she was in fact a Mexican citizen and since at 

least 1957 she was domiciled in and a resident 

of France. Accordingly, only her U.S. source 

income is subject to tax, as defined by section 

861 of the Internal Revenue Code, at the 

applicable U.S.-France treaty rates. 

9. On May 7, 1871, pursuant to the representation 
made by the defendant in his claimfor refund as described in 
paragraph 8 above, the Internal Revenue Service issued a 
refund check to the defendant in the amount of $10,790.99 
representing the amount of his refimd claim and accrued 
interest of $2,103.55. 

10, After the refund check was issued to the 
cefendant, plaintiff, through its employees in the Internal 
Revenue Service, determined that said refund had been 
erroneously issued because the deceased taxpayer, Dorothy 
Gould Burns, was in fact a citizen of the United States 
throughout her taxable year 1966 and that she remained a 
citizer of the United States until the date of her death. 

ll, Although a demand was duly made upon the 
defendant to reimburse the United States in the amount of 


$10,790.99 plus statutory interest thereon from May 7, 1971, 
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with respect to said erroneous refund, defendant has wiused 
to honor said demand. - 

WHEREFORE, plaintiff, the United States of America, 
demands judgment against the defendant as Executor of the 
E. tate of Dorothy Gould Burns, Deceased, in the amount of 
$10,790.99 and interest according to law upon said amount 
from May 7, 1971 until the date of judgment plus the costs 
and disbursements of this action and such other and further 
relief as the Court shall deem just and proper. 


WHITNEY NOP.TH SEYMOUR, Jr. 
United States Attorney for the 
Southern District of New York 
Attorney for Plaintiff 


Sea ) 
on Juke es 
MEL P. BARKAN 
Assistant United States Attorney 
Office & Post Office Address: 
U. S. Court House 
Foley Square 
Wew York, New York 10007 
Tel. (212) 264-6537 


TO: MR, WILLIAM L, MATHESOW 
Room 4701 
277 Park Avenve 
New York, New York 
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UNITED STATES DISTRICT COURT FR rAm ner se ihe vi 
SOUTHERN DISTRICT OF NEW YORK 1: ie 
Rd AR cc, 
woes LOey. dete hold 1s 
UNITED STATES OF AMERICA, : ee 
Plaintiff, : 
/ AMENDED 
wig : ANSWER 
WILLIAM L. MATHESON, Executor of the : 73 Civ. 2011 
Estate of Dorothy Gould Burns, KTD 
Deceased, : 
Defendant. : 
ja i bh le ale TE Sle eS a A EE RE RE A NR EE SEE 9 SE x 


Defendant, William L. Matheson, as executor of the 
will of Dorothy Gould Burns, deceased, by his uttorneys, 

Py Patterson, Belknap & Webb, for his answer in the above- 
entitled action, alleges as follows: 

j 1. Denies knowledge or information sufficient to 
form a belief with respect to each and every allegation con- 
tained in paragraphs 2 and 10 of the complaint. 

2. Denies each and every allegation contained in 
paragraphs 5 and 7 of the complaint. 
3. On April 17, 1967, said Dorothy Gould Burns 


filed a Federal income-tax return for the taxable year ended 


December 31, 1966, which showed a tax due for said period 
of $13,741.69, and at the time of the filing of said return 
she paid the balance of the tax shown due in the amount of 
$6,948.97. 

4. On April 14, 1970, said William L. Matheson, as 
the executor of the will of Dorothy Gould Burns, filed a 


timely claim for refund with the Internal Revenue Service 
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seeking to recover an overpayment of incon? tax in the amount 


of $8,687.44 with respect to said taxable year, together with 


interest on such overpayment. 

5. During the entire said taxable year said Dorothy 
Gould Burns was a non-resident of the United States of 
America, residing at "La Pauline," Aix-en-Provence, France, 
and was not a citizen of the United States of America, having 
lost her United States citizenship on or about December 21, 
1944, at which time she took an oath of allegiance to the 
Republic of Mexico and renounced all citizenship foreign to 
said Republic, including the citizenship of her country of 
origin, nawely, the United States of America. 

6. The refund made by the Treasurer of the United 
States of America on or about May 7, 1971, with respect to 
said taxable year in the amount of $8,687.44, plus interest 
of $2,103.55, to said William L. Matheson, as said executor, 
was properly made. 

WHEREFORE, the defendant demands judgment dismissing 
the complaint in all respects and granting to the defendant 
such other and further relief, including costs and disburse- 


nents, as to the Court may seem just and proper. 


PATTERSON, BELKNAP & WEBB 


By Herbert H Chaice 
Ri Member of the Firm  — 
Attorneys for Defendant 
Office and P.O. Address 
One Wall Street 
New York, New York 10005 
212 WH 3-1300 
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COMPLAINT (74 CIV 2437) 


IN TEL UNITED STATES DISTRICT CCUR™ 
FOR VHL SOUTHERN DISTRICT OF WEW YORK 


WILLIAM L. MATHESON, [Cxecutor of the 
Will of Dorothy Gould Burns, Deccased, 


Plaintiff, CIVIL ACTION 
No. “i kd 
Vv. 


UNITED STATES OF AMERICA, 


Defendant. 


COMPLAINT 


Comes now the plaintiff, William L. Matheson, as 


executor of the will of Lorotiy Gould Burns, deceased, by 
his attorneys, Patterson, Belknap & Webb. and avers as 
follows: 
AS_AND_FOR A FIRST CLAIM 

1. This is an action for the recovery of Internal 
Revenue taxes alleged to have been erroneously, illegally 
and improperly assessed and collected from the plaintiff. 
Jurisdiction is founded upon the provisions of 28 U.S.C., 
Section 1346(a) (1). 

2. The plaintiff is the executor in the United 
States of the will of Dorothy Gould Burns, who died on 
July 5, 1969. The plaintiff was duly appointed as such 
executor by the New York County Surrogate's Court by a 
decree dated October 9, 1969. 


3. The plaintiff's decedent, said Dorothy Gould 
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Burns, filed a United States gift-tax return for the year 
1966 with the District Director of Internal Revenue at New 
York, New York, and paid the tax shown to be due thereon 

in the amount of $787.50. Said gift-tax return showed that 
during eaid year said decedent had made cash gifts in United 
States end French currencies totalling $10,080.00. 

4. During the entire year of 1966 said decedent 
was a nonresident of the United States of America, residing 
at "La Pauline,” Aix-en-Provence, France, was not a citizen 
of the United States of America, having lost her United 
States citizenship on or about December 21, 1944, at which 
tine she took an oath of allegiance to the Republic of Mexico 


and renounced all citizenship foreign to said Republic, in- 


cluding the citizenship of her country of origin, nanely, the 


United States of America, and was not engaged in business in 
tha United States of America. 

5, A timely claim tor refund of gift tax paid 
with respect to the year 1966 was filed by the plaintiff 
on April 14, 1970, with the District Director of Internal 
Revenue at Wew York, New York. A copy of said claim for 
refund is attached hereto as Exhibit A. On or about July 26, 
1972, the plaintiff received notification of the disallowance 
of said claim. A copy of said notification is attached 
hereto as Exhibit B. However, the “official notice" referred 
to in said Exhibit B has never been received by the plain- 
tiff. 
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6. As a result of the foregoing, the defendant 
has erroneously assessed and collected from the plaintiff's 
decedent a gift tax with respect to the year 1966 in the 
amount of $787.50, which amount, together with interest as 
provided by law, is due and owing to the plaintiff from the 
defendant. 

AS AN” FOR A SECOND CLAIM 
7. The plaintiff repeats and realleges each and 
every allegation set forth in paragraphs 1 and 2 of this 
complaint, the same as if saic paragraphs were set forth 
fully herein. 

8. The plaintiff's decedent, said Dorothy Gould 
Burns, filed a United States gift-tax return for the year 
1967 with the District Director of Internal Revenue at New 
York, New York, and paid the tax shown to be due thereon 
in the amount of $1,160.42. Said gift-tex return showed 


that during said year said decedent had made cash gifts in 


United States and French currencies totalling $11,042.50. 

9. During the entire year of 1967 said decedent 
was a nonresident of the United States of America, residing 
at “La Pauline,” Aix-an-Provence, France, and was not a 
citizen of the Unite. States of America, maving lost her 
United States citizenship on or about December 21, 1944, at 
which time she took an oath of allegiance to the Republic 
of Mexico and renounced all citizenship foreign to said 
Republic, including the citizenship of her country of origin, 
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namely, the United States of America, and was not engaged 


in business in the United States of Anerica. 


10. A timely claim for refund of gift tax paid 


with respect to the year 1967 was filed on April 14, 1970, 
with the District Director of Internal Revenue at ew York, 
New York. A copy of said claim for refund is attached here- 
to as Exhibit C. On or about July 26, 1972, the plaintiff 
received notification of the disallowance of said claim, A 
copy of said notification 4s attached hereto as Exhibit B. 
However, the “official notice" ceferred to in said Exhibit B 
has never been received by the plaintiff. 

ll. As a result of the foregoing, the defendant 
has erroneously assessed and collected from the plaintiff's 
decedent a gift tax with respect to the yoar 1967 in the 
amount of $1,160.42, which amount, together with interest 
as provided by law, is due and owing to the plaintiff from 
the defendant. 

AS AND FOR A THIRD CLAIM 

1z. Plaintiff repeats and realleges each and every 
allegation set forth in paragraphs 1 and 2 of this complaint, 
the same as if said paragraphs were set forth fully herein. 

13. The plaintiff's decedent, said Dorothy Gould 
Burns, filed a United States gift-tax return for the year 
1968 with the District Director of Internal Revenue at New 
York, New York, and paid the tax shown to be due thereon in 


the amount of $6,006.25. Said gift-tax return showed that 
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during said year said decedent had made cash gifts in United 
States and French currencies totalling $40,740.06. 

14. During the entire year of 1968 said decedent 
was a nonresident of the United States of America, residing 
at "La Pauline,* Aix-en-Provence, France, and was not a 
citizen of the United States of America, having lost her 
United “tates citizenship on or about December 21, 1944, at 
which time she took an oath of allegiance to the Republic 
of Mexico and renounced all citizenship foreign to said 
Republic, including the citizenship of her country of origin, 
namely, the United States of America, and was Lot engaged 
in business in the United States of America. 

15. A timely claim for refund of gift tax paid 
with respect to the year 1968 was filed on April 14, 1970, 


with the District Director of Internal Revenue at New York, 


New York. A copy of said claim for refund is attached 
hereto as Exhibit D. On or about July 26, 1972, the plain- 
tiff received notification of the disallowance of said claim. 
A copy of said notification is attached hereto as Exhibit B. 
However, the “official notice" referred to in said Exhibit B 
has never been received by the plaintiff. 

16. As a result of the foregoing, the defendant 
has erroneously assessed a..d collected from the plaintiff's 
decedent a gift tax witn respect to the year 1968 in the 


amount of $8,006.25, wnich amount, together with interest 
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as provided by law, is due and owing to the plaintiff from 
the defendant. 

WHEREFORE, the plaintiff prays that judgment be 
entered in his favor against the defendant on the first 
claim herein in the sum of $787.50, together with interest 
thereon, on the second claim herein in the sum of $1,160.42, 
tosether with interest thereon, and on the third claim herein 
in the sum of $8,006.25, together with interest thereon, and 


that the Court grant to the plaintiff such other and further 


relief, including costs and disbursements, as may seem just 


and proper. 


Dated: New York, New York 
June «/ ,» 1974 


PATTERSON, BELKNAP. & WEBB 
/ } / / 
oe 7) { elk ee 
"A Member of the Firm 
Attorneys for Plaintiff 
30 Rockefeller Plaza 


New York, New York 10020 
212-541-4000 
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Las 
? ¢ 


ORs. O'S tan* so 


form gA3 Director's Stamp 


ys (Date received) . 
(Rev. done 19°8) Cia! mA 


US. Veecwery Dagart.r ent 
laternal Re.enwe Serene 


The Internal Revenue Service will indscate in the block below the hind of claim filed, and fill in, where required. 
(j; Refund of Taxes iicgolly, Erroncousty, or Ercessively Collected. : 
oO Refund of Arnount Paid for Stamps Unused, or Used in Error or Excess. 
(DI) Abatement of Tax Assessed (not applicable to income, estute or gift taxes). 


Please Typ2 or Print Fi ‘ainly 


Name of Te or NRRL of stsmps 


caned T/6/6G), Wilacn _L. rtheson, Exeeutor 
Number and stroet : City or town, State, and ZIP code 
Room "702, 277 Park Avenve i New York, W. ¥. 10017 rune 
Fill in applicable i ie@ms—use aticchments if necessary 
Wite's sumer, uw joint return b. Eraployer identification number (if any) 


O74 : 38: 3904 | 203220 


c Internal Revenue Service office where re | 6. Name and acdress shown on return, if different from above 
(it any) was tiled Dorothy Gould Surns > c/o Willi iam L. Matheson 
ilew ew York, New York 277 Park Avenue, New Yorls, N.Y. 10017 


e. Period—it for tax reported on annual Lasis, prepare separate form for each taxable year | f. Kind of tax 


yee Jan te NA 19.6 Yo ..... DAC oe Cee 19.66 Gif t tax 


s- g. Amcunt of assessment } Dates of payment 


i ae Cs. i April 1 196 
———— Date stamps were a om Govern: ; i Amount to be refunded (if income tax, | |. Amount to be abated (not .: nlicable tr income, es- 
ment cormnplete computation below) f tate, or gift taxes) 


- $ 787.50 $ 
tk The claimant believes that this claim should be aliowed for the foliewing reasons: 
Taxpayer filed her return on the bais of her being a United States 
citizen. liowever, after her death it was determined that since 194% 
she vas in fact a Mexican citizen and since at least 1957 she was 
domiciled in and a resident of France. The gifts made by her in 1966 


consisted entirely of cash. Accordingly, she was not subject to U.S. 
gift tax on such gifts. 


a. Your social security number 


COMPUT \TION OF INCOME TAX REFUND Income Tax 


1 Tax withheld . . « 3 © 

2 Estimatedtax paid. . . . 

3 Tax paid with oricinal return . ° 

4 Any additional incoms tax paid. . . 

5 Total tax paid (add lines 1-4). . . 

G Less: Your computation of correct tax. 

7 Amount of overpayment. . . . 

8 Amount previously refunded. . . . 

9 Net overpayment (enter in item i above) . 


Under punaities of perjury, | declare that’! have examined this claim, including accompanying schedules and statements, 
and to the best of my knowiedge and belief it is true, correct, and compicie., 


Dannie, Oe Suaifhaese 


Executor 


er rr errr trie er Tre errs Peeeseescees errr SA 8e ees coneeeeeeesesraneeee 


rT RE A a 
SEE INSTRUCTIONS OW HEVERSE form 843 (nev. 6-68) 
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EXHIBIT B--LETTER DATED JULY, 1972 ANNEXED 
TO COMPLAINT (74 CIV. 2437) 


9002. J1K P.O, Orstun. Mass. 07703 3 372) Chepe! $t.. New Hoven. Conn, 06511 4) P.O Dew 79%4. Church St Ste 


US. Court House, Bultale, W.¥. 14707 feew (ork, WY 10008 


DAMArTIEM of the Vraasury 


1 
aa Regional Commissioner. 


Interna) Revenue Ccrvice 
North-Atdantic Region 


Date: “ in seply ceter to 
bay rh | 


P: ee AP:NY:HET 


» fistute of Dorothy Gould Barnd) Deceased 
William L. Matheson, Executor 
277 Park Avenue 
New York, New York 10017 


Dear Mr. Matheson: in re: Federal Gift Tax liability 


Tox Periods Ended: December 31, 1966, 1967 and 1968 


Wie have closed this case on the basis agreed upon and are sending 


the case file to the Service Center. The paragraphs checked below 
provide additional information. 


{[] The Service Venter will adjust the account and compute interest 
required by law. If an additional amount is due, a bill will be 
sent. If there is a refund, a check will be mailed. 


5 The Service Center will mail an official notice of full om 
partie disallowance of the claim for refund. 


An official notice of full or partial disallowance of claim for 
refund will not be sent because a waiver, Fors 2297, was sigis’. 


No further action need be taken because there is no deficiency 
or overassessment. 


This is your notico of termination of Appellate Division 


consideration referred to in consent Forms 872-A for tax years 
ended 


Sincerely yours, 


(ba 


cg Assisfant’ Chief 
Appellate Pfanch Office 
: Mr. Herbert H. Chaice | 
. Patterson, Belknap &Webb 7” 
1 Wall Street 
New York, New York 10005 


a 


EXHIBIT C--CLAIM, 1967 ANNEXED TO COMPLAINT (74 CIV. 2437) 


ree LF 
AK 7 oot, *¢@ @ ff 
+6 
a ae 
Form 643 ) Director's Stomp 
es ie (Date received) 
(Rev. Iwao i309) & sey 
U.S. Weassry Geportment PL 
faternst Revere Service 
The Internal Revenue Service will indi: ate «mn the b'ock below *' af claim tied, and til in, where required. 
2{) Refund of Taxes tlecetly, Crrancously, of Ey:r* 'y Collected. * 
Cj Kcfund of Amount t'eid for Stamps Goud. se in Ceror or Excess. 
() Abatement of Tax Assessed (not applic. iris‘ vue, estate or gift taxes). 


a TA -<eneevene. ob enn 


> yse Type or Print Plainly 


Name of tarnuzer cr purchaser of rtemps 


vorovny Sowld Surnc ‘oo ce cela 7/5/£9), William L. tetheson » Hxecutor 
Numbers and street Lat « $ City or town, State, snd ZIP code 

Reon i701, 277 io. i New York, N. Y. 10017 
aes villa, Ep cable items—use attachments if necessary 
a. Your social security number "| Wife's numer joint moturn b. Employer identification number (if any) 

O74 :38 13904 Re | 13-6 303920 


a. Sana aad address chown on raturn, if differcnt from above 

Dorothy Gould Burns, c/o William L. Metheson 
277 Pari Avenue, New York, N.Y. 10017 

§. Kind of tax 


Gift tax 


turn (if any) was filed 
New York, New York 
e. Period—it tor tax reported on annual bosis, prepare separate form for each taxuble year 


Ck ee? 5s eS aE | 


§. Amouut of ssscssinent i Dates of payt: ant a 
3 1,160.42 i} Hay 17, 1968, July 12, 1968 
h. Date stamps were purchased from Govern: | i. Amount to be rofunded (if income tax, | J. Amocat to be ebated (not applicable to income, es- 


meat cumplete computation below) . fate, or gilt taxes) 


(seer eensmenrseossteeessensts stesirsesenesnenenapensnensnmsnesnnemseassmeses Ye meses 
& The claimant believes that this claim should be allowed for the following reasons: 


Taxpayer filed her return on the basis of her being a United States 
citizen. Kowever, after her death it was determin ° that since 1944 
she was in fact a Mexican citizen and Since at least 1957 she was 
domiciled in and a resident of France. The gifts made by her in 1967 
consisted entirely of cash. Accordingly, she was not subject to U.S. 
Gift tax on such gifts. 


COMF. “ATION OF INCOME TAX REFUND Incomo Tax 
OM ty ea ee eS upeR rR et CRON nen tale 
erp SIMU RNU ick Bo) Gg)! gli! ot) 50) "iol wal pica, da Wah tableau ie ad pea ge wk Cel #  Pnwkadabestinbaaipamcamnbedatosouece 
3 Tax paid with original return... SF FF © © ow wo oo 6 8 6 6 0 © 6 © fecccccrccrsccasssossenssessercoreee 
4 Any additional income tax p+’ . © eu OF MT BL Hee ret vibe imag) ein! a Ng vat Stina gael 


Tp Lt) Ra ear VF Ci Set one LS a 
6 Less: Yourcomputation ofcorrecttax. . . 2. s + 6. 0 0 ee ww we ww 
F PORE OE CURD ga) 'o” va We eile) 02 wh elgg al es eet woe 
Eg Ge bili & aR ce) lk etek 4 eae 
9 Net overpayment (enter in itemiabove). . . 2... ww, mae 


Under penatties of perjury, | declare that | have examined this claim, including accompanyin 
aad to the best of my knowlcdge and belief it is true, correct, and complete. 


Signed ae. FF - y ra i We Rat: bisiotiotiin 


“ cotecee: 
Executor 


April 2 199 


Dated ........... tee sponnenes eagecosewetcesecetoetocs leocogsen seteneeeneneneeseessoees sesense sense scugnonsseg senecsen tececoenen ses cesecosneeesensresnessesenecssucestseeusssncceeeeecones 
TS AT sneer - 
Don moe SCE INSTRUCT:ONS CN REVERSE Ferm BAZ nov. 6-68) 


a: 
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EXHIBIT D--CLAIM, 1968 ANNEXED TO COMPLAINT (74 CIV. 2437) 


: form 843 Paha ats Director's Stamp 
(Bev. June 1568) (Date received) 


U.S. VWedssary Desa-tment 
internal Resewe Service 


The Internal Revenue Service will indé:cate in the block below the kind of claim filed, and fill in, where required. 
(Lj; Pctund of Taxes Wegally, Erroncously, or Excessively Collected. 
() Refund of Amount Paid for Stamps Unused, or Used in Error or Excess. 
(I) Abatement of Tzx Assessed (not applicabie te income, estzte or gift taxes).. 


Plezse Typ2 or Print Piainly 


Warne of tar payer or purchaser of stamps 
None aay HOt Burss—feeeeased FAA) oe te 1 athason,—xeenten 
Room 4701, 277 Park Avenue 
Fill in apptic 
a. Your secial security number Wife's number, if joint return b. Employer identification numbar (if any) 
O74 {38 } 3004 | Se 13-6303970 


c. Internal Kevenuve Service office where re- | d. Namo and address shown on return, if different from above 


turn (it any) wes filed Dorothy Gould Burns, c/o William L. Matheson 
New York, llew York e77 Park Avenue, New York, N. Y. .10017 


@. Period— if for tax reported on annual basis, prepare separate form for eac.) taxable year | ft. Kind of tax 


g- Amount of assessment : Dates of payment 


_s 8,906.25 i Anrit 9. 1069 
h. Date stamps » are purchased from Govern- | i. Amount to be refunded (if income tax, j. Amount to be sbated (not applicable to income, es- 
ment complete cornputatisn below) . ‘ tate, or gift taxes) 


s |. S 
k. The claimant believes that this claim should be allowed for the following reasons: 
Taxpayer filed her return on the basis of her being a United “tates 
citizen. However, after her death it was determined that since 194 
‘she was in fact a Mexican citisen and since at least 1957 she was 
domiclled in and a resident of France. The gifts mane’ by her in 1968 
consisted entirely of cash. Accordingly, she was not subject to U.S. 
gift tax on such gifts. : 


COMPUTATION OF INCOME TAX REFUND Income Tax 


Tax withheld . . . . . 

Cstimat-**sx paid, . . . 

Tax paid witn original return . ° 

Any additional income tax paid. . . 

Total tax paid (add lines 1-4). . . 

Less: Your computation of correct tax . 
Amount of overpayment. . . . .« 
Amount previously refunded. . . . « « 

Net overpsyment (enter in item i above) . 


Coen auawn ew 


Under penalties of perjury, | declare that | have examined this claim, including accompanying schedules and statements, 


and to the best of my knowicdge and belief it is true, correct, and complete. ey 
. Signed MEE 3-5, NE» RN ta 2 Tat a 


April 13 Executor 


CONOE :sccssiccssteniacns4umnisiahictnieietabeesandoeh at et ieidliebiiebsebbsnaibannneniebabeney seyinabinilinnistibinbeesebsabibiociasepasnaepecciuesnetoents cid. eeehavabingerenuiaaia 


soem og SEE INSTRUCTIONS ON pevenst Form 843 (Rev. 6-68) 
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ANSWER (74 CIV. 2437) 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


00 cena tibiae ne bee neta ab aalerdaiaalsedhin x 
WILLIAM L. MATHESON, H 
Executor of the Will of 
DOROTHY GOULD BURNS, Deceased, H 
Plaintiff, H 
~-y- 3 ANSWER 
UNITED STATES OF AMERICA, H 74 Civ. 2437 (KTD) 
Defendant. H 
ONO e Ot RE e ne aban mnie eilnates x 


The defendant, United States of Anerica, by its 
attorney, Paul J. Curran, United States Attorney, Southern 
District wew York, for its answer to the Complaint 
herein, acleges as follows: 

1. Denies each and every allegation of paragraph 
1 except admits that plaintiff brings this action purportedly 


under the jurisdictional provision of 28 U.S.C. § 1340(a)(1). 


2. Admits paragraphs 2, 3, 5, 8, 10, 13 and 15. 
3. Denies each and every allegation contained in 
paragraphs 4, 6, 9, 11, 14 and 16. 


FIRST DEFENSE TO ALL CLAIMS 


4. Dorothy Gould Burns, throughout her lifetime 
remained a native-born citizen of the United States. 


SECOND DEFENSE TO EACH CLAIM 
5. Dorothy Gould Burns and the plaintiff as her 


A rae 


Answer (74 Civ. 2437) 


successor and tepresentative are barred by the doctrine of 
collateral estoppel from taking the position that Dorothy 
Gould Burns was expatriated in 1944 by virtue of the 
formal determination in 1953 by the Passport Office of the 
United States Department of State that she was not 


expatriated in 1944 and remained a citizen of the United 


States. 

THIRD LTFOBSE TO rAcCH CLAIM 

6. Yorothy Gould Burns end the pleintifft as hor 
Zuccessor end representative are berred by the soctrine of 
equitable estoppel fron teking the position that Dorothy 
Gould 5urns was not a cititen of the United Srates since she 
continuslly held herself out as # U. S. cichecn to agencics 
of the U. S. Government which issued her pessports <nd 


licences, to apencites of the French goverment ani to every 


cther person er entity who asked her abouc her mationality 


and since she benefited throustourt her Llifettse by virtue 
of her clebied YU. S. citizensbip. 

FOURTH PUFLNST TO FACH CLAIM 

7. Derothy Gould Burms enc the plainctif es her 
SUtceSsor anu representative are tarred by the coctrine of 
Isches from taking the position thac Lorothy Gould Burne 


was not a citizen of the United States, 


a 


Answer (74 Civ. 2437) 


WHERFFORE, the cefen:iant cemands Judgment cis- 
rissing the Cocplsint plus the costs and disbursements of 
defending the action, and such other and further relfef es 
ity be ceemed jusc and proper. 

Datei: New York, New York 
July 30, 1974 


PAUL J. CURNE 

United Stetes “#ttorney for the 
Southern District of Hew York 
Attorney for Defenvant 


By: tw fs Poke 


HEL P. BARLAR 

Assistant United States Attorney 
Office and Post Office Address: 
United States Courthouse 

Foley Square 

New York, New York 10007 
Telephones: (212) 264-6537 


TO: PATTERSON, BELK:.\P & WEBB, FSQS. 
30 Rockefeller Plaza 
New York, New York 10020 
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OPINION OF JUDGE DUFFY GRANTING CONSOLIDATION AND 


AWARDING SUMMARY JUDGMENT 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NCW YORK 


UNITED STATES OF AMERICA, .- ; : 


Plaintiff, :— 


“y= : : 
WILLIAM L. MATIINSON, Executor H 
of the Will of Dorothy Could 
Burns, Deceased, : 


Defencant. 3 


-—s ses es ewe wm wo ew ew ew we wee we ew ow X 


WILLIAM L. MATHE SSON, Exccutor 4 
of the Will of DOorcthy Gold 
Burns, Deceased, : 


Plaintiff, : 
-v- H 
UNITED STATES OF AMERICA, : 
Defendant. : 
esseser ee ec ewe eweeswxeew wow X 
APPEARANCES : 
HON “ABLE PAUL J, CURRAN 
United States Attorncy 
Attorney for Plaintiff 
By: Mel. P. Larkan, Esq. 


Assistant United States Attorney 
Of Counsel 


.> Hi ees 5 


73 Civ. 2011 


BEYI 395 


~ OPIN 


2g 


74 Civ. 2437 


a. 88 
Opinion of Judge Duffy Granting Consolidation and 
Awarding Summary Judgment 


PATTERSON, BELEK 'AP & WELL 

Attorneys for LC ufendant 

By: lerbert I. Chuice, Esq. 

Of Counsel 

KEVIN THOMAS DUFFY, D.Jd. 

Both the plaintiff, the United States, and the 
gefendant, William L. Matheson as executor of the 
estate of Dorothy Gould Burns, have moved for summary 


judgment in the first action by the government to 


recover an income tax refund, of $10,790.99 made to.. 


Mrs. Burns' estate (73 Civ. 2011). Additionally, the 


government has moved to consolidate a related case 
(United States v. Matheson, 74 Civ. 2437(KTD)) in 

which Mr. Matheson, as executor, has challenged a 
determination by the Internal Revenue Service that the 
Burns estate is not entitled to refunds of close to 
$10,000 in gift taxes paid by iirs. Burns in 1966, 1967 
and 1968. Mr. Matheson's only objection to such a 
consolidation was on the grounds that he would be limited 
in @iscovery which he sought in the other suit. However, 


the document, a report from the Mexican Ministry of 


| a 
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Foroiqn Relations, which was at the core of this 
objection has since been turned over by the govern- 
ment and Mr. MNatheson's objection is therefore 
obviated. 

Because the issucs raised in the relatcd action 
between the same parties are identical ‘to those raised 
in the instant case, the motion to consolidate the two 
cae¢es will be granted, and my ruling on the motions 
for swiuaary judgiaent will be dispositive of both cases. 
It te aise notewortny that a proceeding brought by Hr. 
Matheson in the United States Tax Court to challenge 
the Internal Revenue's assessment against Hrs. Burns' 
estate of approximately 3-1/2 million dollars in estate 
tax deficiencies has been stayed pending the outcome of 
the cases at hand. 

The basis on which the income tax refund was made 

14 other tax ref viii have been Claimed is that Mrs. Burns 
allegedly expatriated beneeedt! from the United States in 
1944. The underlying facts are not materially disputed. 

Dorothy Gouda Burns, horn in 1904 in the United 

States, lived abroad in Eurppe from 1919 to 1941 during 


which time she married a Swiss nobleman and bore with him twe 
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4. 


daughters. When that marriage did not work out in 1934 


eM 


Mrs. Burns, whose 1919 passport had expired, returned 
bricfly to the United States on the basis of an affidavit 
in lieu of passport issued by the American Consulate in 
Paris, France. ller application for a st esport was rejected 
and. Mrs. Dur) was apparently ticuvaneie informed that 
ae ee 
her marriage and extended residence abroad constituted 
ichairiei sie loss of U. S. citizenship which could be 
regained only by naturalization. She did not, undertake 
suca naturalization »roceedings and returned to Lurope 
where in 1936 she was divorceé from the Swiss nobleman. 
Thereafter, she lived abroad and used another affidavit 
in lieu of a passport in her travels until 1940 when she 


sought to leave Europe. The German invasion of France 


had promoted Mrs. Burns' departuze, but she was Genied 


entry into Portugal (her intended point of departure) 


because she lacked a passport. The Department of State, 
through the American Consultate in Spain, then granted 
Mrs. Burns'aapplication for a passport for the limited 
puxpose of passing through Spain and Portugal to the 
United States. The passport cxpired in November, 1940. 


In the year 1941 Mrs. Burns left the United States for 
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Cuba where she met lar. Burns, a native Mexican of 
Scottish ancestry, who was to become her second 
husband. In 1942 the tuo went to Mexico where in 
May, 1944, etic meals saith third isuohtes ‘eich 
born to izes. Burns of this marriage. In December, 
1944 ung’ Burne euecuted en eoplication for a 7 
~ottificate of Mexican nationslity.’ The certificate 
27a3 granted. 

It is the execution of this application for a 
certificate of Mexican nationality which the exccutos 
claims expatriatcd Mrs, Burns from the United States. 
The government on the other hand contends that the 
application was not expatriating eithos in fact or in 
Mrs. Burns subjective intent. Moreover, the government 
argues that the estate is estopped from claiming such 
an expatriation. 

The actual application for a certificate of 
nationality Will be discussed infra; however, the cvents 
following the cxecution of the 1944 application are 
essential to an understanding of the various claims and 


will be reviewed first. 


In 1946, lirs. Burns applicd to the Mexican governmeat 
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6. 


for the immigration of her oldest daughter, Rolande, 
as the daughter of « Sanibion national. | ¢ 7 
"In 1947 cic: Samuile although in possession of a 
Mexican passport, applied for a United States passport. 
In this application she made né mention of her applica- 
tion for a’ certificate’ of Mexican nationality and’ 
misstated her husband's citizenship as British, rather 
than Mexican, The passport was grented and con eaindes 
renewed, even after Mrs, Burns revealed that her 
husband was, in fact, a Mexican and after the State 
Department, on investigation, learned that Myo, Burne 
had been issued a certificate of Mexican nationality. 
In 1953 apparently Mrs. Burns went to France to 
visit her ailing father. She remained in France for 
the rest of her life, becoming in 1956, the ycar of her 
father's death, a permanent resident of France. Mrs. 


Burns died in 1969. After the death of Mrs. Burns, the 


executor of hex estate learned of her 1944 application 
for a certificate of Mexican nationality and based upon 
it filed claims for refunds of income and gift taxes for 


the years. 1966-1968 and for an overpayment of catimated 


taxes in 1969. °"° 
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The lawsuits consolidated hercin were brought (1) 


by the government to recover the refund of 1966 incoze 


tax. (refunds made for 1967 and 1968 have not: yet been 


‘challenged ies Che seedenanae) bed (2) by tho’ executor 
‘to tecover gift taxcs for 1966, 1967 and 1968. As 
noted above, a procecding by tie executor in the Tax 
Court challenging the assessincnt of an cstate tax 
deficiency of approximately 3-1/2 million dollars has 


been stayed pending the determination of this case since 
the identical issues are involved in both. 
ee est 


The applicction for a certificate of nationslity 
which is at the center of this controversy was executed 
by Mrs. Burns in 1944, It was eanaved in Spanish by a 
Mexican attorney, Francisco Liguori, and reads in 
pertinent part: 


"T herewith formally declare my 
allegiance, obedicnece and submission to 
the lavs and auttorities of the Republic 
of Mexico; I expressly xrcnounce ail pro- 
tection foreign to said laws and author~ 
ities and any risht which treatics or 
international law prant to Loreigners, 
expressly furthermore aerecing not to 
invoke with respect to the government of 
the Republic any risht inherent in my 
nationality of orisin." (From a txansla- 
tion certified as ~-curate by the Lawyer's 
& Merchant's Tyan. itlon Bureau). 


The executor of Mrs, Burns! estate repeatedly 


characterizes this declaration as a renunciation of 
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Anerxican citizenship, Both the govexrnent and the 


executor devote a substantial portion of their most 


‘ 


exhaustive bricfs arguing whetler this, declaration. 


was in 1944, required by Mexican law, 

"stage! avianibhes et Naturalization Law, 
Article 2, as I find it, was amended as of December 31, 
1949 to explicitly xequire of an clien marrying a 
Mexican a renunciation of other citizenships and a- 
protest of allegiznce to Mexico, According to Mr. 
Matheson, this amendment was simply a codification of 
a pre-existing requirement. It is his position that 
women marrying Mexican citizens did not become Mexican 
citizens themselves until they became naturalized by 
applying for and reneiving a certificate of nationality. 

The government contends that such women became 
Mexican citizens by operation of law upon cortracting a 
valid marriage with a Mexican citizen. Such declarations of 
allegiance were, in the government's view, purely adnin- 
istrative requiremencs of the Mexican Foreign Ministry, 
not dictated by law. 

The signficance of the difforing interpretations of 


the Mexican law is that if citizenship were ~7t acquired 
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automatically upoa marriage, then tie oath wos under 


taken to’ procure citizenship and mey indicate an 
‘intention to abandon United States citizenship. If, 


* 


however, Mes. Burns became a Nexican citizen Leawediately 


vpon moreiage, then her application for a certificate of 


nationality can be seen a routine act of a cual 


citizen availing herself of a perogative of her Hexican 
nationality. See Kaval:ita v. United States, 343 U.S. 7/i/ 
(1952); Jalbucna v. Dulles, 254 F.2d 379 (3d Cir.1955). 
The arguments developed ty tne parties as to 

whether the 1949 law werely restated ox changed existing, 
law are both very cersvasive, However, a close reading 
of the pre-amordmsnt statute indicates that wien 48 it 
was neccessary under the old lcw to apply for a certificate 
of naturalization, the oath required was merely an oath 
of allegicnce to Mexico, not an explicit senunciation of 
one's soxme: country as required by the 1949 amendment. 
As such, the intent of the declarant, in this case irs. 
Burns, in making the oath is not explicit on the face of 
the application, This is true because an oath expressly 
xenouncing United States citizenship, as is viniatuiad b, 


the 1949 amendment would leave no room for ambiguity as 
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10, 


to tho intent of the applicant, lowever, an oath of 


allepience to Mexico, without more, by one believing 
Giamatti 
a a 


_-—— 


herself alrea ay a Mexican citizen’ by’ virtue of mariage, 


conta he merely deseriptiye of her status as a dual 
ee. q ‘i 7 “hs 

citizen of both exico ‘and’ at ‘United Fekeon. See 
Kavakite ve. United Ststes, 343 U.S. 717 (1952); Jalb: na 


ete» 


ve Dulles, 254 F.2d 379 (3d Cir.i958) Tanaka v. I.0.5., 


346 T.2d 438, 448 (2d Cis, 1965) (Naufiman, J., dissenting 


In fact, the oath taken by tiers. Burns contained 
just such a declaration of allegiance to Mexico, but 
contained no renunciation of her Uniteé States citiscnahip. 
The only language which is cven. susceptible of misinter- 
pretation as a "senunciation" cf imited States citizership 
is that portion of the declaration is which Mes. Burns 


"yenounc[¢d] all protection forci¢n to 

said laws and authoritics [the laws and 
authorities of Mexico] and any rieht which 
treaties os international law «ant to 
{oreigners, expressly furtherr wre agree- 

ing nut to inveke with respest to the soverne 
ment of the Republic any rigat inherent in my 
nationality of origin." 


However, i: is a recogniced fact of international law that 


4 dual national is never entitled to invoke tha protection 


or assistance of one of the two countrics while within the 
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other country. See Hishikawa v. ‘United States, 356 
U.S. 129, 132 (1958); Kawakita-v. United States, 343 
U.S. 717, 7133 (1952)... Thus, by that part of the 
declaration Mrs. burns forfeited no rights as an 


American if in fact she believed herself to be a 


‘dual national; ‘In ‘fact, the language hunked atin. 
tracks the language of the pre-1949 statute (Article 17 
of the Mexican Nationality and Naturalization Law) 
which was altered by the Decambe: 31, 1949 law to 
require an express renunciation of the declarant's 
nationality of origin. 

It becaonae . then, crucial to look to Mrs. Burns' 
intent in executing the application for a certificate 
of nationality. An oath of allegiance to another: 
sovere ,:!, will not be constru:d as expatriating without 
proof of subjective intent to renounce United States 
citizenship. See Afrovin v. Rusk, 387 U.S. 253 (1967); 
King v. Rogers, 463 F. 24 1288 (9th Cir. 1972); Tanaka v. 
I.N.S., 246 F. 2d 438, 448 (2a Cir. 1965). 


On the question of Mrs. Burns' subjective intent 
P 


n applying fot:the certificate of nationality there is 


considerable evidence that she believed hereelf to be a 
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12. 
dual citizen of the United States by birth and of.-. 
‘Mexico autcmatically by marriage. Mes. Burns! 
attorney at the tine of ‘the application, Francisce **” 
‘Liguovi, ateted in his deposition that upon. marricge . 
she becama a Hexicen "as a matter of law" and chet the 
certificate was merely a recognition of that fact by 
the ministxy of Foreign Relations, Ta numerous docu- 
ments, including a 1953 application for a United States 
passport, lirs. Burns reiterated the facet that her 
Mexican citizenship existed by virtue of her marriage 
to a Nexican. Tne certificate of nationality itself 
reeltes that "che acquired the Mexican nationality as 
the dato of her marriage." Even Mr. Matheson's firse. 
affldavit in support of the motion for summary judgment 
contains an admission that upon bor marricye Mrs. Lurcns 
became a Mexacan eitizen, although he later argues that 


such a theory is unknown to Mexican law. The fact that 


Mrs, Burns had, years ealior, been erroneously informed 


that she had lost her U.S. citizenship by virtue of her 
marriage to a Swiss Baron is ixrelevant since she had 
subnsequently applied for and received a United States 


passpore. 
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is. 


{It is clear from the record that Were. Bucns applied 


for the certificate (1) so that her daughter, Relande, 


could immigrate to Mexico as a preferred immigrant with 


Tae 


a Mexican parent and-(2) in oxder to obtain a saespore 

since a Mexican citizen could, neither leave ‘nor enter * 

the country without one, and a certificate was necessary for 
the acquisition of a passport. 

There is else considerable argument by the partics 
about Mrs. Purns! facility in the Spanish language and thus 
her understanding of the oath. However, her executor's 
insistence that she was fluent in Spanish is accepted. 

This being so, Mrs. Eurns must have understood chat the 
words in the oath, as éiscusted shove, contained no re- 
nunciation of her United States citizenship. For this 
reason the oath will speak for itself since, as Mr. 
Matheson himself argues, she was bound by the contents of 
a document she signed, The oath itself overcomes the 
ambiguous testimony of Francisco Liguori at his deposi- 
—— 
tion, According to Mr. Matheson's understanding of the 
testimony, Liguori told Mrs. Burns some 30 years ago 
that by executing the application for a certificate, she 


was xenouncing hex American citizenship. It is unclear 


afi 
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"14. 


that this was, in fact, what Liguori said to Mrs. Burne 


Rather, his test atsnony must. bi read as papers that he 
sy “ 
merely restated the aie to Mr 5. burns, “explaining that 


she was’ forfeiting ‘the ‘protection ‘of all ‘foreign eentcine 


against Mexico. 

Mr. Matheson cites numerous cuses in which American 
citizens lost their American citizenwhip by becoming 
naturalized citizens of other countries. See, ©-g., 
Savorgnan Vv. United States, 338 U.S. 444 (1950); King v. 
Rogers, 463 F. 24 1188 (9th Cir. 1972). However, in 
Savorgnan, which was incidentally pre-Afroyim, the 
individual explicitly renouncec oruUnited States citizen- 
ship as a pre-condition of hor ~eraralization as an Italian 
citizen. Likewise in King, thc plaintiff demonstrated 
that he had the requisite intent for loss of citizenship 
when he became a British subject and informed the American 


Consulate that he was willing to make a formal renunciation. 


These cases are claarty distinguishable from lirs. Burns' 
case in which there was no explicit renunciation; the 
subjective intent to expatriate herself was lacking; and 


her citizenship was apparently by operation of law — not by 


naturalization undertaken by Mrs. Burns. To be sure the 
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Mexican law spec’. of women marr, ng Mexicans as . 


«a 


maturalizeoa Mexican citizens; but this ic a semantic 

re em ‘ woe ee Peat 6 fay 

argument, The weignt of the proof indicates that «.:’ 
fA yas . 

lits. Burns acquired Mexican citizenship upon maria 


ae 
and that the application for and lesuance of the 
certificate constituted an additional formality 
executed for, as the certificate itcelé states, 
"legal use which may be convenient.,.."' This was no 
renunciation process as in the cases cited above. = 
Finally, on the question of intent, the sub- 
sequent acts of the now deceased las, Burns have ts 
be probative. See Keunkita v. United States, 543 U.S. 
“717 (1952) wherein ‘. single applicatien for a U.S. 
passport after the allegedly expatriating act wac 
considered on the question of intent. After applying 
e for and receiving a certificate of Mexican nationality, 
‘vg, Burns repeatedly applied for and received United 
States passports; paid United States income ,and gift 
taxes as a citizen; represented to French authorictics 
that she was av American citizen; and even sdiled a 


pleasure boat under an American flag and a license 


issucd upon her certification that she was a citizen 
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of the United States, Certainly, all of these actionc.: 


are consistent with and compel the conclusion that iirs. 


Burns intended to remain and belicved herself. ta bea... 


United States citizen, 

| The executor argues that firs. Burns di Bot believe | 
‘Senate a6 7” «sears sritie sittuen, besixtng tne 
comfort and convenience of travelling on an American 
passport, she aiSenidie 2100 in her passport applications 
by representing herself as an American citizen and, in one 
application, representing her husband to be a British, 
rather than a lexican, subject, Moreover, the executor 
argveo that such a misstatement taints ths credibility of 
her other ropresentations in epplicetions for United Etatcs 
passports, If this is true, then the government muse 
succeed on its alternative theory of equitable estoppel. 
The executor of Mrs. Burns' estate stands in the same 
position as the deceased would were she a party to this 
litigation, See Simons v. United States, 533 F. Supp. 855 
(S.D.N.Y.) aff'd on other grounds, 452 F.2d 1110 (2d Cir.1971); 
Kurz v. United States, 15§ F. Supp. 99 (S.D.N.¥.), aff'd 
254 F. 2d 811 (2d Cir. 1957}. Mrs. Burns’ repeated lics 


(accepting argucndo that characterization of her statements) 


aA @& 
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to the government that she was an “pmerdean citisven, 


estop her estate’ from’ now ‘eiatntne thet sho was’ ‘ok an 


‘ 


American eitizen, and that Sede Seibel nite oles ee 
A NSS SORE aaa ce Maat ae Meant | 

“the cxecutor attempts to counter Chat an estoppel 
arguincnt is unavailable to the government since it neitnes 
relied on irs. suras' misstatements nor suffered any 
detriment. ntention of no reijance is based on 
the fact that the government eventually learned that Mrs. 
Lurnis had been issucd a 
knew that it was the policy of the Mexican government to 
requise ean oath of the applicant before jssuing such a 
cevtificate, However, the Unitcd States govermment 
consistently believed, and there is a multitude of 
Gocumentary evidence on this, that, despite any subscquent 
conflict in the interpretation of Mexican law, such an 


oath was an administrative requirement not ‘Co be construcd 


as expatriating. This being so, the snowlcdsge that the 


certificate had been issued in no way precluded the govern- 


ment's-xeliance on the representations of Mrs. Burns that 


she was an American 2 -izen,. 


As to whether the government suffered any detriment, 
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18. 
the issuance of United States assports and licenses 
based upon fraudulent reoresontaticns must clearly be 
seen as detranental reliance which will support an 


> 


estoppel. See Simons v. United States, 333 F. Supp. 


855-(S.D.N.Y.), aff'd on other grounds, 452 F..2d 1110 
(2d Cir.1971).° The contention by the executor that 

it was the United States which, by the receipt of Mrs. 
Burns'taxes, was unjustly enriched merits no consent. 
As was said by ir. Justice Douglas in Kawakitaa supxa, 
"one cannot turn it [American citizenship] into a fair- 
weather citizenship..." 343 U.S..at 736. 

There being no disputed material facts, either -of 
the two theories set out above supports andaward of 
summary judgment in favor of ¢he United States. ‘Lither 
the oath did not constitute a renunciation by Mrs. Burns 
of her Anerican citizenship and she was a dual mational, 
or her conduct in misrepresenting herself as an American 
citizen estops the executor of her estate from claiming 
otherwise. It is unnecessary to reach tha merits of tie 
government's collateral estoppel argument. 

\ 
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Dated: New York, Wew York 
Aperd pssis . : 


WAY & 187% 


Ss 
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DEFENDANT'S NOTICE OF MOTION FOR SUMMARY JUDGMENT 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK rei eee 


UNITED STATES OF AMERICA, 


Plaintiff, : NOTICE OF MOTION 
AND MOTION FOR 
-¥~ : ORDER PURSUANT TO 
F.R.C.P. RULE 56 
WILLIAM L. MATHESON, Executor of the : 


Estate of Dorothy Gould Burns, 73 Civ. 2011 

Deceased, $ KTD 
Defendant. z 

i a eae eae ay eee ee ae ee eee x 

SIR 


PLEASE TAKE NOTICE that on the 26th day of June 
1973, at 2:15 P.M., or as soon thereafter as counsel may be 
heard, the undersigned will move the United States District 
Court, at the United States Court House, Foley Square, New 
York, New York, for an order pursuant to F.R.C.P. Rule 56, 
granting to the defendant in the above-entitled action 
summary judgment and such other and further relief as to 
the Court may seem just and proper. 

The motion will be based on this Notice of Motion 
and Motion, the annexed affidavit of William L. Matheson, 
sworn to on June 12, 1973, the annexed affidavit of Herbert 
H. Chaice, sworn tc on June 13, 1973, the annexed copy of 


plaintirf's amended complaint, the annexed copy of defendant's 
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amended answer, and defendant's memorandum of law in support 


of said motion. 


Dated: New York, New York 
June 14, 1973 
Yours, etc., 


PATTERSON, BELKNAP & WEBB 


By Herbert H Chaice Bee glee te 
A Member of + » Firm 


Attorneys for Defendant 
Office & Post Office Address 
One Wall Street 

New York, New York 10005 

WH 3-1300 


WHITNEY NORTH SEYMOUP, JR., ESQ. 
United States Attorney for the 
Southern District of New York 

Attorney for Plaintiff 

United States Court House 

Foley Square 

New York, New York 10007 
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AFFIDAVIT OF WILLIAM L. MATHESON IN SUPPORT 
OF DEFENDANT'S MOTION 


UNITED STATES DISTRICT COURT 
SCUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 


Plaintiff, : AFFIDAVIT IN SUPPORT 
OF MOTION FOR SUMMARY 
-v- : JUDGMENT 


WILLIAM L. MATHESON, Executor of the : 73 Civ. 2011 
Estate of Dorothy Gould Burns, KTD 
Deceased, : 


Defendant. 


STATE OF NEW YORK 
g8s.: 


COUNTY OF NEW YORK ) 


WILLIAM L. MATHESON, being duly sworn, deposes 
and says: 

1. I am the executor of the will of Dorothy Gould 
Burns, who died domiciled in France on July 5, 1969, and 
whose will and codicil were admitted to probate by the 
Surrogate's Court of New York County as directed by said 
codicil on October 9, 1969, and I am the defendant in the 
above-entitled civil action. I make this affidavit in 
support of the defendant's motion for summary judgment. 

2. This motion is predicated on a single document 
executed by Mme. Burns in Mexico on or about December 21, 
1944, wherein and whereby she took an oath of allegiance to 
the Republic of Mexico and renounced all citizenship foreign 


to said Republic, including the citizenship of her country 
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of origin, namely, the United States of America. However, 
this affidavit will set forth summarily biographical informa- 
tion relating to Mme. Burns so that the Court may have a 
better understanding of the circumstances involved. If this 
Court agrees with my understanding of the legal effect of 
said document, most of the facts recited herein become irrele- 
vant to the proper disposition of this motion and, therefore, 
do not create any ‘~iable issues of fact. If, however, the 
Court does not agree with my understanding of the legal 
effect of said document, triable issues will exist and the 
motion must, of necessity, be denied. 

3. I had a long personal association with Mme. 


Burns, as friend and counselor, and some of the facts set 


forth herein are derived from my own personal knowledge. 


However, most of the facts are based on my conversations 
and correspondence with her prior to her death and on the 
file of the Passport Office of the iepartnent of State. For 
the sake of brevity, the words "upon information and belief" 
will not constantly be inserted, and it may be assum2d that 
the entire affidavit is on information and belie’, although, 
as indicated above, some of the facts were gained from first- 
hand knowledge. 

4, Mme. Burns was born in New York State in 1904 
and resided there until 1919. In that year she departed 
from the United States to join her mother in Europe and to 


attend school in Switzerland. Thereafter, she never returned 
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to the United States except as an occasional visitor for 
brief periods. On May 5, 1925, she was married in Switzer- 
land to Baron Roland de Graffenreid, a Swiss citizen, and 
she resided with him in Europe until at least September of 
1934. Two daughters were born of this marriage. During 
the period of the marriage she assumed the title of Baroness 
de Graffenreid de Villars. Her last United States passport 
prior to 1934 was issued to her in 1919 before her departure 
for Europe. Thereafter, and until September 12, 1934, she 
never applied for such a@ passport. 

5. On or about September 4, 197", she entered the 
United States, apparently on the basis of an “affidavit in 
lieu of a passport" issued by the American Consulate in 
Paris, France, and on September 12th made application for a 
United States passport. She was advised on September 25, 
1934, that uncer the law as it existed and wes then appli- 
cable to her, she had lost her citizenship and could only 
reacquire ‘t bv virtue of a special naturalization proceed- 
ing. Promptiy thereafter. she left the United States with- 
out instituting such proceeding. 

6. In May of 1936 she was divorced from her hus- 
band, and on Octoter 6, 1936, under unexplained circum- 
stances, she obtained from the American Consul General in 


Paris, France, another “affidavit in lieu of a passport." 


Thereafter, she resided in France and elsewhere outside the 


United States. 
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7. Because of the German invasion of France, she 
tried to flee Europe in 1940, but made her way only to 
Spain. She attempted to enter Portugal for the purpose of 
going to the United States or South America, but was turned 
back from Portugal, because of the lack of a passport. On 
October 10, 1940, she made application at the American 
Consulate in Madrid, Spain, for a United States passport. 


Although the presumptive prior loss of her citizenship was 


known by the Consulate and tne Department of State, because 
of the emergency situation and out of consideration for her 
desperate circumstances, she was given a limited passport for 
the purpose of passing through Spain and Portugal in transit 
to the United States on a non-belligerent vessel. The pass- 
port was to expire on November 30, 1940. 
8. She reached the United States in early 1941 

and thereafter promptly departed for Cuba, where she met her 
second husband, Archtvald Burns, 2 native Mexican of Scotish 
ancestry. In 1942 she went to Mexico with him and on May 24, 


1944, they were married. One daughter was born of this 


warriage. 

9. As a matter of Mexican law then in effect, 
Mme. Burns upon her marriage became a Mexican citizen. 
Vever'!eless, on December 21, 1944, she made an application 
to the Ministry of Foreign Affairs of the Republic of Mexico 
for a Certificate of Mexican Nationality, wherein and whereby 


she took an oath of allegiance to the Republic of Mexico and 


Vea p 
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renounced all citizenship foreign to the said Republic, 
including the country of her origin, namely, the United 
States of America. A certified copy of her application, 
together with a certified translation thereof, is annexed 
hereto as Exhibit A and is hereinafter referred to as "said 


document." Her application was approved on January 2, 1945, 


and, thereafter, she was issued a Certificate of Mexican 


Nationality and a Mexican passport. 

10. On May 2, 1947, she made application ’ . the 
American Consulate in Mexico City for a United Statrs pass- 
port in which she made no mention of the fact of her presump- 
tive loss of citizenship prior to 1934 or of the existence of 
said document and the oath of allegiance and renunciation 
contained therein. Apparently, without checking Mme. Burns's 
file, the Passport Office issued a passport to her on May 21, 
1947, which was renewed on April 7, 1949. On March 30, 1951, 
she made an application for a further extension in which the 
fact of her Mexican citizenship was revealed, but the exis- 
tence of said document was not disclosed. Pending an ultimate 
determination, and upon her assertion that she would proceed 
to the United States in October of 1951, her passport was 
extended for six months. The passport was subsequently ex- 
tended for brief periods until March 29, 1953. As a result 
of an application which she made on May 6, 1952, for a fur- 
ther extension of her passport, communications were had 


between the American Embassy in Mexico and the Mexican Minis- 
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try for Foreign Relations with respect to what actions Mme. 
5urns had taken in acquiring her Mexican citizenship. How- 
ever, for reasons which are nowhere explained, our Embassy 
never asked, and the Mexican Ministry never volunt-+red, 
whether Mme. Burns had ever executed any document in which 
she affirmatively had taken an oath of allegiance to the 
Republic of Mexico or had renounced allegiance to countries 
other than Mexico. Finally, the Passport Office, being under 
the impression that Mme. Burns acquired her Mexican citizen- 
ship solely by virtue of her marriage to a Mexican citizen 
and that she had not taken any affirmative action to re- 
nounce her United States citizenship an’ being unaware of 
the actual facts in this regard, authorized the further 
extension of her passport, which was thereafter reissued and 
extended from time to time until her death. 

ll. In 1953, having become separated from her 


husband and because a serious illness had overtaken her 


father, who was then residing in the south of France, she 
returned to France and lived there continuously until her 
death. 

12. Since at least 1956 Mme. Burns filed income- 
tax and gift-tax returns as if she were a United States 
citizen, listing my name and office address as her address. 
However, this was a small price to pay for the purpose of 
maintaining a United States passport, because her gifts were 


small and virtually all of her income consisted of tax-exempt 
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interest from municipal bonds. In fact, the total additional 
cost to her in the years 1966, 1967 and 1968 in filing her 
returns as a United States citizen was $10,628.52 for 
income-tax purposes and $9,954.17 for gift-tax purposes. 

13. After Mme. Burns's death, through the assis- 
tance of one of her daughters, who is a citizen and resident 
of the Republic of Mexico, I discovered the existence of said 
document. On the basis thereof, I filed claims for refuncs 
for income taxes and gift taxes for the years 1966 through 
1968, the only ones which were still open. The refund for 
the 1966 income tax was granted and is the subject matter of 
this civil action. The other clains for refunds are still 
being processed by the Internal Revenue Service. 

14. As outlined above, Mme. Burns took an oath 
of allegiance to the Republic of Mexico and renounced all 
citizenship foreign to that Republic. Thereafter, she never 
went through a naturalization proceeding before an appropri- 
ate United States court. Her acts of paying United States 
income taxes and gift taxes since 1956 and the acts of the 
Passport Office in issuing passports to her could not have 
conferred United States citizenship upon Mme. Burns. 

WHEREFORE, I respectfully request that this Court 
Getermine that Mme. Burns lost her United States citizenship 


by waking the oath of allegiance to the Republic of Mexico 


and renouncing all other citizenship, grant the defendant's 
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: 


motion for summary judgment and dismiss this action in all 


respects. 


William L. Matheson 
William L. Matheson 


Sworn to before me this 


12th day of June » 1973. 


Genevieve M. Althenn 


Genevieve M. Althenn 
Notary Public, State of New York 
No. 30-0054015 
Qualified in Nassau County 
Commission Expires March 30, 1975 


(Notarial Seal) 
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EXHIBIT A--APPLICATION FOR CERTIFICATE OF MEXICAN 
NATIONALITY (ENGLISH TRANSLATION) ANNEXED 
. TO AFFIDAVIT OF WILLIAM L. MATHESON 
TRANSLATION 


from: Spanish TBs hob _ 


JOSE LIGUORI, JR, 

Attorney- at-Law ° 
V. Carranza 4 Desps. 100-101 
Mexito, D.F. ) 


To the 
Secretary of Foreign Affairs 
Legal Departinent 


ae Dorothy Gould Burns, of U.S. ratZonality, 


married, with domicile for receipt of services and notices 
at Office 1OL, Building 44, Caiies de Venustiano Carranza, 
in this city, respectfuily appear and’ declare: 

That I request that you issue to me a certifcate 
of Mexican nationality, in view of the fact that I have my 
residence in the territory of the nation, @s proven by the 
enclosed certificate, and-that I contracted marriage on 
Nay 24th of the present year, as proven by the corresponding 
certificate, to Mr. Archibaido Burns,of Wexican nation ality, 
in accordance with the birth certificate which I also submit 
herewith. | 

e herewith forma iLy declare my aiiegiance, 
ebvoicnuce ang submission to the laws and authorities of the 
Republic of Mexico; I expressiy renounce ‘atl protection foreign 
to ‘said laws and authorities and any right which treaties 
or international Law grant to foreigners ,. expressiy fi rthermo 
agreeing not to invoke with respect to the Goverment of the 
Republic any right inherent in my nationality of origin. 

Under oath, I declare that I have ro title of 


nobility to waive,but assuming that. without my knowledge. 
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I should have any such right, I herewith formally waive 
sane whatever its origin. . 
I enciose revenue stamps in an amount of Pesos 
25.00 ordinary stamps and Pesos 2.50 for the additionat 10%, 
as well as two fuli face plotographs.of myseif, smaii size, 
for the certificate to be issued. | 
I furthermore Geciare that I owe no Federal 
Income Tax and submit furthermore the documents which I have 
in my possession from the Departinent of the Interior. 
In view of the foregoing and pursuant to 
Subdivision II, of Articie 2 of the Nationality and Natu ralizdtion 
Law, I respectfully pray that the Department of Foreign 
Affairs: . 
I. Admit the pre sent: request as written,. in whi 
I request the issuance of 3 certificate of Mexican nationality. 
II. Hoid that the affirmations and waivers 
referred to in Articles 17 and 18 of the Nats onaLlity and 
Naturalization Law An force have been dily submitted. 


III. Wold that the annexes mentioned in the body 


BSstamps have been duly submitted. 

Iv. Declare that Francisco Liguori Jimenez, Esq 
has been authorized to receive notifications in my name. 

V. &In due time, issue to me the certificate 


of this instrument as well as the respective photographs and 
requested. 
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Respectfully submitted. 


Mexico, D.F., December 21, 1944 


S/ Dorothy Govid Burns 
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VIT OF HERBERT H. CHAICE DATED JUNE 6, 1974 


In reply refer tf 
PeE/MiIs - saan ‘othy Gould Burng SUN 22 1971 


Me. Charlee M. UL)cox 

Asnotsate Chied, Appellata Branch Offices 
Horth-itlantte Region, Internal Revenue Service| 
P.O. Hox 245 . 

Church St. Stutton 

New York, N.Y. 10008 ! 


Dear Mi. Wilcox: 


Reference is mate to your letter of May 11, 1 


G71 concerning, the citizca- 
ship status of tre, Dorothy Could Lurns, dvcees 


ed, 


Our record chovs that Mro. Burns acquired United States citizenship by 
birth in New York City on March 24, 1904, 


Mee. Turns! marriage on iMay 5, 1925 to Bavon da Grauffenreid, a Swiss 
citizen, did not cause her to lose citizenship, Section 3,° Act of 
September 22, 1922, provided that an /:nerican woman would not be ox- 
patriated by narriares to an alion unless h2 wae fiuvlinible to citizen- 
chip or she mada a formal renunciation of citizensiip beferg a natura- 
lizution court. There is no chowing that she became expatriated under 
those provisions, waith were ropealad by tha act ot March 3, 1931. 


In 1953, {t wag determined that when ehe wag married on Hay 24, 1944 
to Archibald Burns, o Mexican, che acquired Mexican citizenship by 
operation of Mzxicen law. She die not, hevever, lose Unitad States 
ritizenship. 


Retweon Saptember 22, 1922 and January 1, 1950, American women did net! 
becom> empatriated by acquieition of Muxicen citizonship upon marrissa 
to a Morlean. Also, they did not expatriate thenselvece by making a 
declarstion of allsziance to tlexico and renouncing former nationality 
adniniotratively to obtain a Cortifieate of Mxican Citizenship. 

Those oaths and cdaclarations were not sanctioned by Maxican rejulations 
until January 1, 1950. Oaths taken subsequently are considered w2an- 
ingful end cxpatriating. 


This offico was mot avare of Exhibit A ov-any ether oath of allayiance 
taken by Mro. Buras in coansetion with hir Mexican naturalization, In 
pravicus cases of similar oatha taken by Anirican womm, the Mexican 
Yoreinn Mintetry hay otatad that prior to 1950 sny such oath was un- 
necernary aml not prescribed by ixxfean luv, Consrquontly, wt do nor 
believe fe will br necessary to request an advisory opinion rom tha 
Moxican authoritiss concerning fxhibit A, enless such cn opinion is in- 
dispensable in lirin cane. 
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the file of Mra. Purns, termed Exhible BR, fa complete insofar as all 
Cocuacnta relevent to hur cltfiszecushty ctatua are coneeracd,. The words 
Yoocvation of Jaw queathioned fa your letter are on the orfiginal co- 
cunt and were placed there during the 1453 citiuenship detcratination, 
Aftee fire. Burnes! Mexican uituralfzation, nho coutinued to hold her- 
colf cut an a Unlted States citizen. Sinee it was determined {n 1953 


that she van net exoatristed, further passport sarviceu were cxtendad 


to her. Shart)y before her daath, she reeeived a United Stetes pics- 
port at Niece, France on February 25, 1950. 


Ite io the opinion of thio office that lira. Dorothy Gould Burns was a 
United States citizen wien che died on July 5, 1959. 


I hope the foregoing information fe responsive to the queations posed 
in your letter. 


Teancer G, night 
Director 
Pascport Office 


Luelosure: Returned 
Cxhibit A 
Exhibit B 


\ 
w a on py 


> 
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EXHIBIT XI--MEMORANDUM, LS NO. 41732-A ANNEXED TO AFFIDA- 
VIT OF HERBERT H. CHAICE DATED JUNE 6, 1974 


DEPARTIAZENT OF STATE 
DIVISIO! OF LANGUAGE SLRYVICLS 


QURANSLATION) 
LS 10 41732-A 


T-125/R-2SAVIL 
Spanish 


The Department of Forcign Affairs presents its compliments to 
the United States of America and has the honor to transmit to it the 
enclosed memorandum by which it replies to note 588 of May 3, 1972. 


[Complimentary close,.] 


[Initialee) 


Tlaltelolco, D.F,, February 28, 1974 


United States Embassy, 


Mexico City. 


A Bt 
EXHIBIT XII--MEMORANDUM, LS NO. 41752-B ANNEXED TO AFFIDA- 
VIT OF HERBERT H. CHA CE DATED JUNE 6, 1974 


LS No. 4)732-h 
Hemor audi 

1. In its note No. 588 of May 3, 1972, the Embassy of Lise 
States of America stetes that the Departuent of State, on the basic 
of the infon «tion furnished it by the Department of Forcign Affairs, 
has formed the opinion that, prior to January 1, 1950, the declaretior 
or affirmation of allegiance to Nexico and the renunciation of any na- 
tionality other than Mexican required of all alien wonen married to 
Mexicans before issuance of Mexican citizenship papers, were not requis 
established by law and that the aforesaid declarations and renunciation 
did not beco:ne legal requisities until the date indicated, which was the 
date of the entry into force x “he amendment of December 31, 1949 of 
Article 57 of the Nationality and Naturelization Law, 

2. At the end of the above-mentioned note the Embassy transmitted 
the Department of State's request to be informed whether the Foreign Office 
considers that the aforesaid amcndment has, under Mexican law, retroactive 
effects on declarations and renunciations made prior te January 1, 1950 
in connection with obtaining citizenship papers. | 

3. It is not known to what information the Department of State may be 
referring as the basis of an opinion that differs from that of the Depart- 
ment of Foreign Affairs; what is called for, however, is a careful study of 
the basic problem of the legal force that may be attributed to the declerations 
and renunciations which are the subject of this correspondence rather than 
a discussion of the difference of opinion which has just been pointed out, 


appears to be 
which/of secondary importance, The following paragraphs se. forth the cfficiol 


policy of the Mexican Gavernment ‘on that matter and provide the background 


and the reasois therefor. 
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4. YVhe Department of Forcign Affiixs rveavive.., and hus required in 
the past, the above-mentioncd declaratiin i diab: pursnant to 
the provisions of: (2) Articice 30(%, 22.) cf tie G.ctitution; (b) Articles 
2(1I), 20, and 57 of the Nations lity and Neturalivation Law in force; 
and (c) Article 1 of the Convention on Nationality, signed at Ncntevideo 
on Decembcr 26, 1933. 

5. According to the aforcsaid Constitution:1 siniielictiong: ides present 
text has been in hepke:aiuin January 18, 1934, alicn women who are marricd 
to Mexicans and have or estzblish domicile within the Fationel Territory are 
Nexicans by naturalization. This is the substantive rule applicable to the 
cases under acne Siléevetion, 

6. The Netionality and Neturalizotion Law hes main in force since 
January 20, 1934. Originally Article 2(I1) merely repeated the aforecited 
Article’30(B, II) of the Constitution. By the amendment of January 23, 1940, 
a icebennn tie added which reads as follows: "The Departnent os Foreign 
Affairs will make the pertinent ‘pitetes in this case." Its present text, é 
in force since January as 2950, efter sepentios the Constitutional provision 
referred to, contains the following addition: "Upon a request by the interestcd 
part,, in which she verifies the renunciations and stétiankiate referred 
to in Articles 17 and 18 of this Law, the Department of’ Forcign Affairs shall, 
in each case, make the pertincnt decision. An alien woman who acquires 
Mexican citizenship in this way shall retain it cven bites dissolution of 
the bond ef matrimony." The cssential part of this provision simply reproduces 
the text of Article 20 of the Law, in force since January 23, 1940. This 


latter provision alone resolves..the problem under consideration, Indeed, 
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t is that provision which governs the ease of alicn women whore husbands 
acquire Mexican citizenship hy naturajization after marriage. With regard 
to Article 57 of the Law, it is sufficient to say that it regulates the 
issuance of citizenship papers and it was naturally emended on the same 
date as Article 2(III), cited severe] times above, 

7. With respect to the problem under consideration, it is important 
to emphasize that the Nationality and Naturalization Law is a regulatory 
statute of Article 30 of the Constitution. In Mexican law the regulatory 
statutes establish the manner of complying with the constitutional provi- 
sions they pertain to, and their principal characteristic is that they 


cannot in any way modify the provision for which they establish regulations, 
y y y P y As 


In the absence of a regulatory la», the competent euthorities detexmine 


the system of application of the constitutional rule which, by its very 
nature, is limited to expressing principles or very general provisions 
without entering into procedural details... Consequently, it can be said 
that the purpose of regulatory laws is to circumscribe, insofar as is pos- 
sible or advisable, the discretionary power vested in the authorities to 
apply or execute the provisions of the Constitution, 

8. The aforesaid amendments of the Hationolity and Naturalization Law 
are clear examples of the purpose of a regulatory law. ‘The Department of 
Foreign Affairs, by issuing the Mexican citizenship papers, had been making 
the decision in cach case in which an alien woman married to a Mexican became 
a ancubaiines Mexican. Nationality and naturalization affairs are, by express 
provision of the Law of Government Departments, within the Department's 
jurisdiction. It was considered advisable, however, that the regulation 


on jurisdiction appear jn the Nationality and Naturalization Law to facilitate 
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access to the prescedure by personas lacking means to sech professional 
advice. Therefore, by mesns of the amendment: of January 23, 1940, the 
practice that had beea folloved with regard to compliance with the 
provisions of Article 30(5, J1) of the Constitution was confirmed. ‘The 
amend:nents of December 31, 1949--that of Article 2(II) and that of Arti- 
cle 57 to which the Embassy refers in note 588--are of a similar nature. 
Principally for the reasons stated iu paragrephs 11-13 of this meinorandum, 


the Department had invariably required the affirmation of allegiance and the 


renunciation of any nétionality other than Mexican in connection with the 


issuance of Mexican citizenship papers to an aliea woman who, beceuse she 
had married a Mexican, had a right to Mexican citizenship by naturalization; 
but, on the date indicated, by decree of the Congress, explicit expression 
was given to an implicit provision of Article 30(B,II) of the Constitution, 

. 9. With respect to the amend:nents mentioned in the ciadans paragraph,. 
perhaps it would not be superfluous to state that the right to Mexican citi- 
zenship by naturalization, to which an alicn woman married to a Mexican is 
entitled, derives from the Constitution and not from the Nationality and 
Naturalizetion Law to which the Embassy refers in its note, and that this 
law only anviiielee regulations for execution of the aforesaid constitutional 
provision, but does not amend it in any way because in Mexico, as in the 
United States, an ordinary law of the Congress--in the case under consideration, 
the Nationality ind Naturalization Law--cannot amend the Constitution. 

10, Article 1 of the Convention on Nationality of December 26, 1933-- 
the third-mertionced lega? li:strument in’ paragraph 4 of this memorandum---pro- 
vices that: “iiacuralization of an individual] before the competent authoritics 


of any of the signatory States carrics with it the loss of the nationality 
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of origin.” The aforesaid convention was promulgated as Mexican dontstic 
law by a decree of March 10, 1936, 

ll. The Nexican Government was pleased te approve the text trans-— 
cribed abeve inasmuch os it had always maintained--and continues to wainteain-- 
that international law requires the States to seek to prevent dual nationality 
and that, when it is a question of nationality by naturalization, as in 
the case of alien women married to Mexicans, there can be no justification 
whatsoever for the occurrence of the problem of dual nationality that hcs 
been the origin of so many international disputes. 

12. Indeed, citizenship acquired by naturalization, as oppesed to 


citizenship acquired by birth, is the result of a bond of wills, that of 


State which grants the citizenship, and that of the individvel acquiring it. 


The Mexican Government consequently considers that any procedure leading 

to the decision that an alien has become a naturalized Mexican necessarily 
becomes part of the acts which, pursuant to domestic law and the general 
principles of international law, entail the loss of the original or prior 
citizenship. Such acts are, in Mexican administrative law, precisely the 
affirmation and renunciation mentioned so many times above; the former is 

an essential factor not only because, according to most.of the world's legal 
systems, it causes the loss of the nationality of origin, but also because 
it is the solemn act by which the person naturalized pledges the allegiance 
that is for the Government of Mexico the sine qua non of citizenship. The 
renunciation can be considered a safeguard, an additional requisite whose 
requirement emphasizes the importance that the Government places on avoiding 
even the possibility of the problem of dual nationality in naturalization 


- 


cases. 
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13. There are nuscrous preliminary data on this aspect of the 
problem. ‘he most authentic is the debate that took place in the Consti- 
tutional Congress of Qucrétaro when the oricinal text of Article 30 was 
discussed and approved. On that occasion Deputy Conz4lez Galindo stated 
that ",..%or a citizen to have two nationalities, one through the Consti- 
tution of Nexico and the other through the constitution of his country, 
is very dangerous." Deputy Colunga uttered the phrase that has bcen used cince 
that time to summarize the Government's policy on the matter. It appears, 
for cxample, in one of the whereas clauses of the regulations of Article 57 
of the Nationality and Naturalization Law that was in Sues from August 4, 
1970 to October 18, 1972. The aforesaid member of the Constitutional Congress 
stated: "The principles that govern this matter are basically vices two: 

An effort should be made so that an individual will not have two nationalities 
at the same time or remain without any." (Both quotations taken from the 
minutes of the sessions of January 19, 1917.) 

14. Moreover, the Embassy of the United States in Mexico has, on numerous 
occasions, given the impression to the Department of Foreign Affairs that 
it understood the situation prevailing prior to January 1, 1950. Three spe- 
cific cases are cited below as’ cxamples: 

a. Leone Hoover Rosales. 

In note 4115 of July 23, 1945, the Embassy requested the Department of 
Foreign Affairs to inform it whether Mrs. Rosales had been required to sign 
"a declaration of allegiance to Mexico and of renunciation of her allegiance 
to the United States" in connection with the issuance of certificate 745 
or Mexican sian 8865," The Department replied by note 739 of August 21, 


1945, the pertinent paragraph of which states: "On requesting her Mexican 
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citizenship papers, the interested party, on June 6, 1945, wade a vritten 
declaration of formal affirmation of adhesion, obedience, and submission 
to the laws and authoritics of the Mexican Republic, binging herself not’ 
to invoke before the Govermecnt of the Republic any right inherent in her 
nationality of crigin,"* 

b. Gereldine McDovell Cruz. 

In note 1027 of April 10, 1959, the Embassy asked the Department for 
information about whether "Mrs. Cruz took an oath of allegiance to Mexico 
in connection with her request for Mexican citizenship and, if so, the date 
of that oath."* The Departm at replied by note 783 of April 28, 1959 stating 
that Mrs. Cruz had submitted a written re st on April 1, 1944 to be issued 
Mexican citizenship papers and that in that request she had made "formal 
assertion of adhesion, obedience, and submission to the laws and authorities 
of the Mexican Republic.'* 

c.. Cristina Lee Moor Crespi Goddard. 

Mrs, Goddard, holder of Mexican citizenship papers No. 947 of August 30, 
1944, asked the Departinent of Foreign Affairs on September 19, 1952 for 
proof that she had taken an oath of allegiance to Mexico, basing her request 
on the fact that the United States Embassy had requested that she prove 

‘ ’ mie 

that she had taken such an oath. By official communication 7165350 of September 
23, 1952, the Department provided her with the proof. .Her records also con- 
tain a communication dated March 6, 1953 from the Department of Forcign Affairs 


to the Department of Government in which the Foreign Office affirms that 


it had issued such proof "cxpressly in order for (Mrs. Goddard) to obtain a 


EYronslated without reference to the original English text. | 


A 68 
Exhibit XII Annexed to Affidavit of Herbert H. Chaice 
8-b 


visa in her Mex*csn passpor. from che Consulate of the United States of 
America," 

15. In susnary, the right to Mexican citizenship of alicn women 
married to Mexicans has its origin in the provisions of Article 39(L,II) 
of the Constitution; that article implicitly provides, among other things, 
that the interested parties must affirm allegiance to Mexico and renounce 
the citizenship that they hold in order to begin the naturalization pro- 
cedure. The requirement of the Department of Foreign Affairs that they 
make those affirmations and renunciations h2s bcen based end is based on 
tnat implicit provision, on the Nationality and Naturalization Law of January 
20, 1934, and on the explicit text of Article 1 of the Convention on 


Nationclity, signed December 26, 33; the Nationality aud Waiturelizaiion 


Law, as amended December 31, 1949, expresses the implicit provision referred 


- . = 


to but, as a regulatory law of Article 30 of the Constitution, does not in 
any way amend the provisions of that Article. The renunciation of dual na- 
tionality is a traditional policy of the Mexican Government, which is pro- 
vided by law with effective means of preventing the problem of dual nationality 
from occurring in naturalization cases. And, finally, the United States 
Embassy in Mexico has given the impression to the Department of Foreign 
Affairs that it gives full validity and credit to the aforesaid affirmations 
ond renunciations made prior to January 1, 1950, the date in which the cur- 
rent text of Articles 2(II) and 57 of the Nationality and Naturalization Law 
entered into force. ; 
16. It appears from the foregoing that the problem under consideration 


docs not raise the problem of retroactive application of the amcndment of 


the aforesaid Article 57 of the Nationality and Naturalization Law. Nevertheless, 
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the Depertuent of Forcian Affairs has no objection to stating that such 
application wouJd not be contrary to Nexican administrative Jaw inasmuch 
as the prevision governing retroactivity--Article 14 of the Constitution-- 
prohibits Jaws to be given retroactive cffect only "to the prejudice of 


some pcrson." 


Tlaltclolco, D.I., February 28, 1974 
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ANNEXED TO AFFIDAVIT OF HERBERT 
H. CHAICE DATED JUNE 6, 1974 
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 eostiwetinn vio edwinictered te Sila. gratuitous ly he 
- Gid not thayhvy loan Acericon cttiemectin maer the 
provisions of°Section 2 of the Act ET TUaren * 1207-or 
Beotion 401(b) af the Nationality Act of 1940. The 
ee ae renucsted, hov-ever, that you Alscuss thic 
Hiatco2r Kitch the snsrovrinte ilexican efficiczis in oraer 
to ascertain wiether ite view is accurate. Theat it is 
io indicated in the ccuunication of Junn 22, 1544 
from the :° na stry of Toreinn Affairs of Nex! 0 necve- 
mentioned. ne view exprecaed An this parreranna vill 
ennoly 2lso to any perron who “waa torn in exico after 
“noon 2.3.7. of May 24, 1934 of a Mexican er other 
@lien father ani en xacrican mother vino war ouslified 
unser Seetion 1°93 of the Reviend Stavutes or the 
United Stetes ac smenced by the Act of Ury 24, 1954 or- 
Section N0l(s) of the Uationality Act ef 1240 to 
.trans=it citizenehin to a child born to her outside 
of the United Svates or its outlying moescsesicns. It 
-Whll likewice awcly to en illeritimate child who wae 
born Ain ilexico at eny ‘ize of a tother uro had the 
nasionrlity of the Unitad States at the tite of the: 
~cehila's birth ene hod rreviouscly resided in the United 
ate ee or one of its outlying, Dogesecsions, - 
pe ae 
In ite instruction of June 1, 1944 tha Desortxent 
discussed the lezal situntion wit th regoect to Ascrican 
wonen who ere morricd to Kaxlenn citizens ond who 
‘\frecuently have teen renuired to make declarations ef 
*“gllesinnce to Hexico. -The Gevartaont hea sourat for a 
nwaber or years to obdtrin fren the exican AUTO Ties 
em Geranite afd UuerulvoGel states t wines thers is Buy 
provision of Mexican lav, or regulation having the force 
of lav, reeuirin=e such wenen to rake such a declaration. 
‘In Geapatch No. 21239 ef Hovenber 6, 1944 frou your ; 
Eubassy the following statenqyt is made: 3 


: f “The Ministry: for Foreien Aft: airs has 
[never revlled to the Andassy's above-n2n tisned 
~, communication of June 90th, and when an officer 
:."5 from the Subacasy took tha batter ud personally 
’s- ts With a nenter of the section of diniom-tic 
‘. » affvire at the Forsirn office recently, he vas 
_ informed that it was dovotful whether the Minietry 
. would ever give a rulins, os the. requironent ofa 
- declaration of allesiance to Hexico is an ‘ 
administrative one which undoudtcély would not 
otena up ycfore a court, ' It sias recalled that 
. 3 thie sae opinion ras voiced by another officer 
. in the @iviozatic section at the Foreinn office 
° more then o year ago. 


4ith recpact to the last sentence of the auotation 1% 4s ‘ 
observoad that in despatch No, 129-47 of August 6, 1945 
fran your “nbercy in th? case uf Guillerio attil Frinte 
you nize discunsed the case of Juanita The-mson Booth 
Brana’ and in connection Cnareush node the i sin ss Sh 
statement: i 
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: "Sone months aro nn officer of thir Aahe cy 
Ade* “Mi ceusred this phane oy the nuestion with iy 
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“official at she Forrism Office who etrted 
confidrnticlig that the preceluse sich tha 
Ministry recuires to be valid in such eases 

was an arvitrary our set up by the “inistry; 
that actuslly an Americen worn uarried to «@ A 
Hexicean citizen io entitled to Kexlern citi- [ 
rensiniv vy Virtus of the Conevitution ond that 
4f such a vonnn reTured tu eubiuit to she 
recuirencnts of the “inietry and the f-inistry 
chould revuce to issue her « certificate of 
Maticnclity, che coule tok? the care to the 
‘Supreme Cours andi uson rn orver fron that Court 
Qirvet tha Ministry to iesue her a certificate 
of naticnaiit;. * . 


Tne Deportasent ine concludsd that the quotations indicate 
‘thet -the reaulraccnt of the-Mexican cvtherities that an 
Auericen voscn Yao is merried to a Hoxicon make 2 
_. G@eclaravion ex allcricace to iezico ta not one precerined 
. by law or rerubatien Scsuscé purzusnt to ir. The Recart- 
mrnt in comoelledl to tne conciusicn that the reluctonce 
of the iiexiesn Foreign Office to wake a Ge“inite ana 
unecuivec:! rtatesent in the mattar is evvioucly due to 
the fact that there is no. eich law or ra-ulation. - if 
there were suo: 2 low or recuiation the Dersrimneant hes 
‘mo doubs thet the Mexican nuthoritiec weulé hove replica 
to the mony conzumiceticna which have decn nddéressed to 7 
them in the matter during the poet feverol years 
Gerinavély orc uneeulvuocally easing Shue casre Yes 
cuch ‘a law cr remulation pnd miving the text or a 
revarenoe to it. In the cireusctences the Dopnartsent 
- WALL not consicer that any “serioan wenean’.sno 76 
werried to a Mexican citisen on or after septenber 22, 
1922 and vho ras made a deelsraticn of clicziance to 
"Mexico theresy lost her American citi zenshin. 
, 7 AB. ¥AB pointed out in the Derertaent's:inetraction 
sno vee torn in Mexico of an 
rder to ecquire Mexicen 
i nationalicy fulfilled the conditions of any of tie pro- - 
: Uwisions of iiexican iat quotes in ie tis maravrepa 
* ef that instruction 42 considered to liver been naturrliszed 
4n Mexico and in conaeaucne” to have lost Anericnn citizen- 
ehip under Section’ 2 of this «ct vt “arch 7, 1°07 or 
Section 401(a) of the Tatinnality Act of 1940, devending- 
. upon the data when Kexicen nationality was ecaulred, 


. Ge? 
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=, (¢Anerican citizen dic not lesen Awericrn citizen- 


“sot ghin merely Gy‘necing 9 declaration of allevicnce 
- to iexico in the enseo.of . Boe a Paes 


‘* 
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2 = (2) persone who cere born in the United: - 
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‘ (3). nerrewevha vera wrn in Veaxten Oe 
Avwplen potters an eMicm faehare cu or.” 
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efter neon * 3.7. 
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. om September 2, A517 od fin an ofl liisvit suoseribed 
“by hin'on Jamicry 6, state’ tint his gerents | 
“vere Eexicun citizens. Zt ts anewned fres the fr.cte in” 
‘Mis Gnae that cio psrenta vere aetlive Dorn Asxiscan 
Peitisens amd thet in comrenzonce he secuired Mexlean 
vsetionl of — 


inationsiity wider : z 
‘sticle co of tne Loutesy Oss. ctitution of 1317. 


3265 


: , The cnee of Mr. irieto involves a matter in rs 
~'to which tae Denertzicnt pars hed conciderstle contern. 

“ She Departaent'c concern sxvaives the action of the 
“Mexiden authoritice in raquirint anv Dereon wno has ee 
“both ‘the nationolities of to United States and Kexico .” 
“tbh make 2 declerrtio: of allegiance to Hexico and re 
nynciation of allefiance to the United States as a 
soontition prececent to betas pormitted to reside 
persencntly in +urico or cbhisinins a docwasnt soving 
thet no han Sexienna nationriity unAar Ne>ican. lov. 

Tr precticr ef ths Sexzican authorities hee cous 

before the Lenartzert in peg ee witi crses of 

,Ppercene who wert horn in tie United Ztrt20 of Hexicen 
pare:te, “peracns Wro were dtl i Yaxiso of Ansrican 
Parente rnd émaerican women who ar? uarried to -:!exican 
Tasptpiieaieis oF : 
2d the rbove 
pas... in eennectieon vich 2 nuwosr of onsss now nracings 
“before 4% end At hee conclused, in view cf the isforas- 
‘tion convaineé in your cenpecch under achnowicd;aent © 
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! 
and other infornattion coentoine” in ite a i os 
‘perron Kho vne horn in thls country ef Nex m Parents 
one tho nenuired “poth Amertean ond Hexicen nationelitvies 
at birth mhould not be considered to heve los : Acaviasn 
netionality by naxinz a fecloration of the nature Pre 
to in A>ticle 17 oF “he “'extem lew of dunucry 5, 
es miended on Pecrsber 15, 1249, There seszs to ve no 
provision of Mextenn inv, ev remilation havins the force 
Yeaviscineg aucr 2 Ceclernsion. In 3245 connee- 
attention is criled to the Statenent contained in 
TIX oF Rackwvorth's Digent of Intemational Lzy, 
peres 218-719, thet "The Depertrent of Seste holdna —— 
for loss uf natienslits to reruls ¢~ Tae! 
of «i icyiance toa rig tooae atet+, tre ca.c: (> te one 
fwhion is pre serisz VY irw ay oF Perrulla bh “ge lips 
the force of Lexa! : ts  inkan before a censctant 
official of the povernnmt smened?.. ntle this 
a or eaent anvoly AEH hen uncies the provisions 
ne Larse paracyr 92 oF cactien 2 of Sue act af Yerch 2, 
: tie Sens eretesore follesed the rare 
;Gonssraction of t.1: ~! th neenree to the crovisions 
{ PALES “t of 1646, Cnseag 


- 
fa 
of Section “51 ‘ ; 
» of rersens “he 9037 ‘+ % Sihsee Slates of cinmicsn 
“perents vanich a pe ee A dg the. verariueat will 
_ be Gis205ed nt 3 i the waste Perely eax 
poesned, ALL euch erccer “4 dsdet the Dorerttent bes 
.heretorore axoress » Gontrary view should De recsubdaitted 


ju * Casen of rersone vro vere born in Mexico of Anerican 
Tatzers anvolve a Bere Camolicetod legal citention, SsSee- 
=tion l'o? Article 20 of the Fextern Constitution cf 1917 
‘ provides in pert as Tellewss: - ‘ 
ie +08 7, 


’ "Persone born within tre republic of ‘fox cign 
parenterce shell levies be cenciderecd ; 
Kexicens ny hirta, vee within one year after 
thay cons of ree einil Geclary to the hecart- 
nent of Porsirn Affrire thet ther cloct 
Mexicen citinenchin, end vie chandl forther 
More prove te she erid Gorertnent trat they 
have recideg within the country durin the 
six yerra intiedictely rrier to the crid: 
demiare tien.” 


{ Section f ra of Article 30 ef the raue Concss tuts fon provides 
in pert ac: Qcllows: " a. ‘ 


* “iexionne by ne turalination are: : 
‘ (5) The chiltren cirn prreatare 
bora in the rity ah <a shell nlses Sexiern 
Citiscneccis: dn: the ; Yo preserabed ir. the 
Torc~aine-clonse, cna Ain when the rerit-ces 
aquallfic: “tion reauired in igor tection douc 
not caneuw, 


Aay perron vino fetlea to fu1fi11 the conditions of the 
,above custed provisions of Avticle 279 of the Conctits. 
tien of 1917 and Vho astainced the aro of twenty-one, 


Seens «+t ‘ - . s- P «2 He 
RS ae - © % ee gark @ ’ ° ‘ye corn =e 
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gus Gane tie ‘ration of adhecian, ehesionce ord 
eubaincion v9 on authorities of Nevico re. 
ferred to 433 Arts of tha Yav of dJonvery 1, 2224, 
ne miended, mus alon Seters Q gucre sho must cul 
mit the Scclersnvic: a tae Pye ks stry cor Porat Rrisctions 
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EXHIBIT XIV(f)--LETTER DATED APRIL 10, 1944 ANNEXED TO AFFIDA- 
VIT OF HERBERT H. CHAICE DATED JUNE 6, 1974 


DEPARTMENT OF SPATE 


THE LEGAL ADVISER her 


April 10, 1944 


Se 


PD 


Reference is made to your memoranda of February 8 
and Fetrusry 18, ete resarding the practice of the 
Vexican Poreicn Office requiring certain persons 
possessing both sm erican onc Mexzicen nationality to 
mMaxe a Gec leration er allesiance to Mexico and a renimcin- 
tion of Aserican citizenshin as a condition nrecedent to 
optaining certificates of Mexican nationality, 


In the case of vers 
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having the force of law" 
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parents to renounce their foreien national) ty end max 
protest of aégherence to the Government of Nex xico in 
order that they mirht enjoy the rights and privileges of 
Mexican nationelity", such persons shoulda not be held to 
have lost ‘their American citizenship under Section 
401(>) of the Nationality Act of 1940, The requirements 
of the Foreisn Office bevore teauanoe of a certificate 
of nationality in wach instances appear to le nerely a 
matter of administrative procedure, 
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The case of Ancrican woiten marri2d to Mexicans ids 
less clear, in as much as the Mexican nationality law of 
1934 was amended in 1939 to nrovide not only that an 
elien woman who marries a Mexican is Mexican by naturali- 
zation, but also that the "Secretary of Foreinn attains 
shell sake in this case the corresponding declaration. 
Whether or not there are specific regulations of the 
Foreizn Office, heaving the force of lav, which authorize 
thas Ministry to impose cestain conditions on the issuance 
of the declaration (or certific:ute of nationality) does 
not appear from the attached corresponcence, 
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EXCERPTS FROM THE EXECUTOR'S STATEMENT 
PURSUANT TO RULE 9(g), 60 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


ee ee | a ee ee ee -— - X 
UNITED STATES OF AMERICA, . 
Plaintiff, =: 2 CSP, 2022 
(KTD) 
-V- : 
DEFENDANT'S 

WILLIAM L. MATHESON, as 3 STATEMENT PURSUANT 
Executor of the Estate of TO RULE 9(g) AND 
Dorothy Gould Burns, $ REPLY TO PLAINTIFF'S 


STATEMENT 
Defendant. $ 


ISSUES IN DISPUTE 


60. In addition to the issue of fact set forth in 
tne plaintiff's Statement as to whether Dorothy Gould Burns 
on December 21, 1944 intended to expatriate herself as a 
citizen of the United States, it appears from the brief 


submitted by the Government that it takes a view of Mexican 


law wholly unsupported in fact and in law. If that view is 
accepted by the Court as having some basis in fact, there 
is a factual dispute as to the requirements of Mexican law 
relating to the oath and renunciation made by Dorothy Gould 


Burns in her application for certificate of Mexican nationality. 
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EXCERPTS FROM THE DEPOSITION OF FRANCISCO LIQUORI 
PAGES 1, 3-23, 34, 36, 43-48, 77, 81 AND 82 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 
Plaintiff, 
Vv. 


WILLIAM L. MATHESON, Executor of the 
Estate of Dorothy Gould Burns, 
Deceased, 


Defendant. 


Depositions of Francisco Liguori and 
Jose Liguori before Vice Counsul 
Kathleen J. Mullen at the Embassy of 
the United States of America, 

Mexico D.F., Mexico 


Appearances: 
Mel P. Barkan, Esq. 
Assistant United States Attorney 
Foley Square 
New York, New York 10007 
For the Plaintiff, United States 
of America 


Herbert H. Chaice, Esq. 

D. Robert Owen, Esq. 

Patterson, Belknap & Webb 

30 Rockefeller Plaza 

New York, New York 10020 

For the Defendant, William L. 
Matheson, executor 


Also Present: 
David M. Berman, Esq., Internal Revenue Service, 
New York, New York 
Lic. Graham Glascock, Basham, Ringe & Correa, 
Mexico, D.F., Mexico 
Donald T. Fox, Esq., Fox, Glynn & Melamed 
299 Park Avenue, New York, New York 10027 


* * * 
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Excerpts from the Deposition of Francisco Liquori 


Examination by Mr. Owen: 


Q. 


A. 


Q. 


Mr. Liguori, would you state your name for the record? 

I am attorney Francisco Liguori Jimenez. 

Where do you live Mr. Liguori? 

Av. Tennyson 328, Polanco District. 

Is that Mexico City? 

Yes, in Mexico City. 

What is your occupation? 

I retired from public service last year. Therefore I 

am at present without specific occupation. However, I 
practice the profession of lawyer sporadically. 

How long have you practiced the profession of law? 

I have been practicing law with a degree for ten years. 
However, I was an assistant to various lawyers since 1938 
when I started my legal studies, 

Mr. Liguori, were you acquainted with a man named Archibald 
Burns? 

Yes. I knew him. His name was Archibaldo Burns Moreno. 
Could you briefly describe the circumstances under which 
you became acquainted with Mr. Burns? 


Yes. I met him at the office of my uncle, Attorney Ricardo 


Couto. 
Mr. Barkan: Could you spell that? 
Interpreter: Richardo or the last name? 
Mr. Barkan: The last name. 


Interpreter: C-0-U-T-O. 
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At that time was your uncle Ricardo Couto a practicing 
attorney? 

Interpreter: May I just break this please? 

Mr. Owen: Go ahead. 
Yes, he was a practicing attorney. He had retired from 
being a District Court Judge and a Minister of the 
Supreme Court, Chief Justice, and he opened an office in 
No. 31 of Bolivar Street, where he was associated with 
attorney Salvador Ruvena, who at a later date was also a 
Chief Justice of the Supreme Court. 


Mr. Liguori, do you remember approximately what year it 


was that you met Mr. Burns? 


I do not remember exactly if I met him at the end of 1943 
or at the beginning of 1944. 
In connection with your uncle at that time in 1943 or 
1944 did you perform any professional services for Mr. 
Burns? 
I remember that during the year 1943 my uncle did not have 
his office located at No. 31 Bolivar Street but rather at 
No. 29 Madero Street where he was associated with attorneys 
Jorge Castaneda Rendon, father of a diplomat in active 
service, and Heraclio Rodriguez. 
Mr. Barkan: Can you spell all those names? 
Interpreter: Yes, of course, Jorge C-A-S-T-E-N - 


with a little thing - E-D-A - the 
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second name is - R-E-N-D-O-N, Rendon, 
Then the next gentleman is Heraclio - 
is H-E-R-C-L-I-O Rodriguez. Okay is 
that it? 
Well, I will rephrase the question. 
Interpreter: Yes, I think we got lost here, 
Mr. Barkan: Okay, yes. I'm sorry for the interrup- 
tion, but its necessary for me anyway. 
Sure. In 1943 and 1944 did you perform any professional 
services for Mr. Burns? 
His lawyer was my uncle attorney Ricardo Couto. He 
introduced me to Mr. Burns. I was an assistant of lawyer 
to that law office as well as the office of my cousin 
attorney Jose Liguori, whose offices were located at 
number 44 Venustiano Carranza Street. Therefore, I was 
rendering services to one law office as well as the other. 
And to respond to the question I think I remember that my 
uncle introduced me to Mr. Burns and thereafter because 
attorney Couto rendered services to Mr. Burns specifically 
in regard to the mining company called Compania Minera 
Concepcion Carmen y Anexas, company in which Mr. Archibald 
Burns was a stockholder. 
In 1944 did you meet a woman by the name of Derothy Gould? 
Yes, I met her, Dorothy Gould. 
Can you briefly describe the circumstances under which you 


met her? 
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A. I met her at Mr. Burns’ home at the beginning of 1944. I 
think I remember. 

Q. Where was that home located? 

A. In 411 Chapultepec Avenue. 


Q. At that time were you requested either by Mr. or Mrs. Burns 


to render any assistance in connection with their marriage? 
Mr. Barkan: I don't have an objection. I'm just 


confused. They haven't been married 


yet. 
Mr. Owen I understand. 
Mr. Barkan: Which Mr. and Mrs. Burns are you talk- 
ing about? 
Mr. Owen: Dorothy Gould and shibald Burns. 


Let me rephrase this question, 
Mr. Barkan: Please. 

Q. At that time were you requested by either Mr. Burns or 
Dorothy Gould to render any assistance in connection with 
their forthcoming marriage? 

A. Yes. Mr. Burns introduced me to her as his financee and 
he told me that he would like me to do him the service of 


going to Yautepec. 


Mr. Owen: Spell it. 
Interpreter: Y-A-U-T-E-P-C. 
A. Morelos, where Mr. Burns had obtained a divorce from his 


first wife, in order for me to obtain a certified copy of 


Q. 
A. 
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the divorce decree in order for me to take it to 
Cuernavaca where he wished to get married to Mrs. Dorothy 
Gould. 


And did you do that? 


Yes, I did. 
Mr. Barkan: May I interrupt? 
Interpreter: Yes sir. 
Mr. Barkan: Who made the request that you spoke 
about? 
Mr. Owen: About doing that? 
Mr. Barkan: Yes. 
Mr. Owen: He said Mr. Burns. 
Mr. Barkan: He said - 
Interpreter: Yes. 
Mr. Barkan: Mr. Burns made the request? 
Interpreter: Yes. 
Mr. Barka . Okay. 
Interpreter: He said - 
Mr. Owen: But I'll ask him again if you want. 
Mr. Barken: I take the interpreter's word on it. 
Interpreter: Yes, he did. He said that Mr. Burns 


ordered him to go to the city of 
Yautepec to gather the divorce decree. 


What did you do? 


I went to Yautepec in order to pick up the certified 
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copy of the divorce decree, using therefor a letter proxy 
from Mr. Burns. I took said certified copy to Cuernavaca. 
I paid the corresponding fees for the registration and 
thereafter I delivered said copy to Mr. Burns and to Mrs. 
Gould. 

And then what happened? 

Then, they asked me to take the official of the Civil 
Registry in order for said official to perform their 
marriage at their address in Cuernavaca. 

Did Mr. Burns have a house in Cuernavaca? 

Yes. I do not know whether it was the home of Mrs. Goulc 
or Mr. Burns, but it was located either in the Streets 

of Hidalgo and Guerrero or I think Allende. I do not re- 
call. 

Was Mr. Burns and Mrs. Gould married in Cuernavacs? 

In Cuernavaca. 

Were you present at the wedding? 

Yes, I was present. I do not recall, however, whether I 
signed as a witness to the marriage, because there were 
other persons involved. I just don't remember. This was 


in mid 1944. I do not remember whether in May or June. 


However, I “ave here some documents which I've located 


in my private files. 
Can you dete-mine from your private files what the date 


of the wedding was? 
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Yes, I can. 
Please give us that date? 
They are very old matters as you can see by the paper. 
May 24, 1944. 
Mr. Barkan: It might be a good idea to identify 
tne document from which he re- 
reshed his recollection. 
Would you identify the document that you looked at - from 
which you refreshed your recollection on that date? 
Yes, I can. This is a copy of the affidavit where my 
cousin Jose - Yes, I can identify that pursuant to the 
afficavit and writing. 
Mr. Owen: Can we go off the record for just a 
minute? 
Mr. Barkan: Sure. 
{Discussion off the record.] 
Mr. Owen: Mr. Barkan would like the document to 
which Mr. Liguori referred marked as 


Deposition Exhibit A. 


Interpreter. Do you wish me to continve translating 


the explanation? 
Mr. Barkan: Yes. 
Interpreter: Okay 


Mr. Owen: Wait. 
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Interpreter: 


All right. 
Mr. Owen: Okay. You're ready? 
Mr. Barkan: Has that been marked? 


Vice Consul 
Mullen: Yes. 


Mr. Barkan: Let the record indicate that the 
document has been marked as 
Deposition Exhibit A. 

Interpreter: Would it be convenient to ask the 
question again? Or do we pick it up 
where we left it. 

Mr. Owen: Well, if you can recall what he said. 

Q. The question I asked was could you identify the document 
5 from which you xefreshed your recollection as to the date 
of the marriage of Mr. and Mrs. Burns. I'm going to 
repeat the question. It's an earlier question. Could 
you identify the document froin which you refreshed your 
recollection as to the date of the marriage of Mr. and 
Mrs. Burns, which is now marked as Deposition Exhibit A? 
Mr. Barkan: I am going to write in "D-E-P Exhibit 
A" on the top of the document. 
A. Yes, I can. Yes, I can. 
Q. Identify it. 


It is a communicaticn where I appear as authorized to hear 
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notifications. This document is pursuant to which Mrs. 
Dorothy Gould, at that time Burns, requests that the 
Ministry of Foreign Relations issues a certificate of 
Mexican nationality. 

Mc. Liguori, do you speak English? 

I studied English. However, I am not fluent. 

In connection with any conversations you had with 

Mr. and Mrs. Burns in 1944, did you speak with them in 
Spanish or English? 

In Spanish. 

Did Mrs. Burns understand, and speak and read Spanish? 
She understood and she made herself be understood. 

Mr. Liguori, did you perform any professional services 
for Mrs. Burns in connection with her securing a 
certificate of Mexican nationality? 

Yes, I did. 


Would you briefly describe the circumstances under which 


you were requested to perform such services? 


A few months after the marriage of Mr. Burns with Mrs. 
Dorothy Gould, I was summoned to tiieir home here in 

Mexico and they told me that they wanted to obtain a 
certificate of Mexican nationality for Mrs. Burns. 

And where did that request take place? What location? 

At the home of the Burns located at 411 Avenue Chapultepec. 


Who was present when that request was made? 
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A. I remember this was in 1944. Mr. Burns and Mrs. Burns 
were present. 
Mr. Owen: I would like for the Vice Consul to 
mark this document as Deposition 
Exhibit l. 
Barkan: Why don't we mark it Deposition 
Defendant's Exhibit 1? 
Owen: Okay. 
Barkan: Okay. 
Owen: Mark it Deposition Defendant's 


Exhibit l. 


I hand you Deposition Defendant's Exhibit 1 and ask you 


if you recognize that document? I just want to know if 
he recognizes it. 

Interpreter: There's a problem with the terminology 
here. I translated exactly what you 
said "Deposition Defendant's Exhibit 
1" and Mr. Liguori was questioning 
me what is a defendant. I think he 
doesn't know what we're talking about. 

Mr. Barkan: Why dou't you go off the record. 

[Discussion off the record] 
Q. Mr. Liguori, do you recognize that document which is mark- 


ed Deposition Defendant's Exhibit 1? 


Q. 
A. 
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Yes, I dG, 
Would you tell us what that document is? 
To obtain the certificate of Mexican nationality of Mrs. 
Gould Burns, it was necessary to have a certification of a 
domicile, which at that time was requested from the 
corresponding police precinct of the area, so that the 
residency to that area of Mexico City was certified of Mrs. 
Burns. 
Did you prepare that document? 
Yes, =f did. 
By whom was that document signed? 
By Mrs. Dorothy Gould Burns. I want to point out that the 
name is written as it would in Spanish, that is to say, 
Dorothy Gould de Burns. 
Were you present when Mrs. Burns signed that document? 
Yes, I was. 
Now, where did you find this particular document? 
At the files which were before my practicing lawyer's files 
and are now my private files - my private files in my 
home. 
Now, do you recall whether or not the original of that 
document, as that appears to be a carbon copy, was written 
on a stationery letterhead? 
Yes, it was. 
Do you remember what letterhead it was written on? 
That of the owner of the law office in which I was prac- 


tising as assistant, attorney Jose Liguori, Jr. 


' 
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I would like to mark this document as 
Deposition Defendant's Exhibit 2. 
[Discussion off the record] 
I hand you a document marked Deposition Defendant's Exhibit 
2 and ask you if you recognize it? 
Yes, here it is. 
Would you tell us what that document is? 
After having obtained the certificate of residence, Mrs. 
Dorothy Gould de Burns requests from the Ministry of 
Foreign Relations that a certificate of Mexican Nationality 
be issued in her favor, having as basis for her request 
that she has residence in the national territory and 
that she married a Mexican. 
Now, did you prepare this document? 
Yes, I did. Of course, under the supervision of my cousin, 
Jose Liguori, who was the owner of the law office, be- 
cause I was merely an assistant. 
Who signed that document, Deposition Defendant's Exhibit 2? 
It is signed by Mrs. Dorothy Gould de Burns. 
Were you present when she signed that document? 
Yes, I remember and I would like to point out that I read 
it out loud before Mr. and Mrs. Burns, making Mrs. Burns 
aware of the scope and of the reach of her declarations. 
Where did you find this document? 


In my private files. 
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a3 


Now, this document, Deposition Defendant's Exhibit 2 


appears to be a carbon copy. Do you recall whether or not 
the original of that document was prepared on a letterhead? 
Yes. Exactly. 

And, whose letterhead? 

The same letterhead. Therefore, it had the inscription 


of the address of my co: in's legal office, Jose Liguori, 


Jr. This is a carbon copy. However, it is sealed by the 
Ministry of Foreign Relations, as received. 

Now, was Deposition Defendant's Exhibit 2 a copy of the 
document from which you refreshed your recollection as 

to the date of the marriage of Mr. and Mrs. Burns? 

This is a copy which refreshed my memory, while searching 
my files, of the original that I filed at the Ministry 

of Foreign Relations. 

As to the date of the marriage? 

Yes, because I read the 24th day of May. 

Mr. Owen: Now, I would like this document marked 
as Defendant's Deposition Exhibit 2A, 
which purports to be a certified copy 
of a document certified by the Bureau 
of Naturalization and Nationality. 


Vice Consul 
Mullen: Defendant's Deposition Exhibit 2A? 


Mr. Owen: Exhibit 2A. 


noes 
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And I hand you Defendant's Deposition Exhibit 2A and 

ask you if you recognize that document? 

Yes, I do. 

What is it? Would you ask him to refer to this with the 

number? 

All right. It is an application. It is a photostatic 

copy of the application. This is a sealed copy with the 

seal of receipt by the Ministry of Foreign Relations - 
Mr. Owen: That is, for purposes of the record, 

Deposition Defendant's Exhibit 2. 
- and this instead is a photostatic copy of the original 
petition already in file in view of that petition, be- 


cause you can see the words "“integrado" which means put 


together, which could be translated as "integrated file" 


signed by attorney Oscar Trevino Rios, who at that time 

was Under Chief of the Legal Department of the Ministry 

of Foreign Relations, and then the order of issuance 

signed by attorney Jose Lorenzo Cossio, at that time Chief 

of said Legal Department. 

Mr. Owen: For purposes of the record the witness 

has been referring to Defendant's 
Deposition Exhibit 2A. 

With respect to Defendant's Deposition Exhibit 2A, would 

you have Mr. Liguori explain what “order of issuance" 

means? 


When Mr. Liguori was describing the stamps and the writing 
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on the margin of Defendant's Deposition Exhibit 2A, he 

mentioned a stamp that said "Order of Tssuance." Would 
you have him explain to us what that means? 

It means that once the file was duly integrated and all 


the requisites fulfilled that at that time were required 


by Article Second of Paragraph II of the Law of Nationality 


and Naturalization of 1934, the Chief of the Legal Depart- 
ment ordered the issuance of said certificate. 
Said certificate being what certificate? 
The certificate of Mexican nationality in favor of Mrs. 
Dorothy Gould de Burns. 
With the exception of the stamps and the handwriting in 
the margin and the letterhead of Jose Liguori Jr. on 
Defendant's Deposition Exhibit 2A, is that Exhibit 2A a 
copy of the same document as Deposition Defendant's 
Exhibit 2? 
Yes, it is exactly the same. 
At the time Mrs. Burns signed Deposition Defendant's 
Exhibit 2A, did you or did you not explain to her in 
substance that by signing this document she would be 
pledging allegiance to the Republic of Mexico? 
Mr. Barkan: I object to the question as leading. 
Mr. Owen: He's noted his objection. 
Yes, I explained it to her. 
At the time Mrs. Burns signed the document, Deposition 


Defendant's Exhibit 2, did you or did you not explain to 
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Mrs. Burns in substance that by signing the document she 
renounced her allegiance and any protections from 
governments other than the Republic of Mexico? 

Mr. Barkan: I object again to the question as 

leading. 
Interpreter: I'm sorry sir, would you repeat 
the last part of the question. 

Did you or did you not explain to Mrs. Burns in substance 
that she by signing this document - Ah, her allegiance to 
or protections from governments other than the Republic 
of Mexico. 

Mr. Barkan: I object again as leading. 
Yes, I even read it to her and I explained to her the 
second paragraph and this other. Because she said that 
she had been married to a Count. Therefore, I explained 
to her this paragraph and this other, the two paragraphs, 
that is to say, “Pursuant .o this writing I hereby 
formally protest my adhesion, obedience and submission to 
the laws and authorities of the Mexican Republic." 
Let me interrupt. Just for purposes of the record, the 
witness is referring to Deposition Defendant's Exhibit 2, 
the third full paragraph of the first page, is that correct 


Yes, as well as this other paragraph. 


Which is the fourth full paragraph of the first page? 


Yes. 


Could he explain what the fourth full paragraph means? 


» 
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19, 
A. That in the case that she may have had a nobility title, 
she was waiving all rights to it. 
Q. Would he explain what the third full paragraph means? 
Mr. Barkan: I'm not sure whether its an objection 


to form or as to substance, I'll note 
an objection. I think that the basis 


of my objection 


Mr. Owen: is that it speaks for itself. 
Mr. Barkan: the document speaks for itself. 
Mr. Owen: But that's something you can raise 
later. 
Mr. Barkan: Yes. 
Q. Would you explain what the third full paragraph means? 


A. That she adheres and submits and will obey the laws and 
authorities of the Mexican Republic, therefore waiving 
expressly to all foreign protection to said laws and 
authorities, commiting herself not to invoke before 
the Government of the Mexican Republic no inherent 
rights to her nationality of origin. 

Q. Do you remember where this document Deposition Defendant's 
Exhibit 2 was: signed? 

A. This was signed in the house which I have mentioned to 
you located at 411 Chapultepec Avenue. 

Q. Do you remember whether or not any one else was present 
besides yourself and Mrs. Burns? 


A. Mr. Burns waS present. Yes, he was. 
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At the time Mrs. Burns signed the document Deposition 
Defendant's Exhibit 2, did you have any question in your 
mind that she understood what she was doing? 

Mr. Barkan: I'll note an objection to the question 

as calling for a conclusion. 

No, I didn't have any doubts. She wanted to obtain her 
Mexican nationality as many women who marry Mexicans do. 
Furthermore, she wanted to reside in Mexico. As I under- 
stand she came from Lausanne, Switzerland, as I understand 
it, as I remember. 
At the time Mrs. Burns signed this document Deposition 
Defendant's Exhibit 2, did you have any question in your 
mind that she was signing this document aid taking the 
step involved in signing this document voluntarily? 

Mr. Barkan: Same objection. 
No, she did it freely. She had asked me together with 
Mr. Burns to do so, freely. It was a marriage which 
understood themselves; they were only six months married. 

Mr. Owen: I would like to mark a document as 


Deposition Defendant's Exhibit 3. 


Mr. Liguori, I hand you this document and ask you if you 


recognize it? 
Yes, I do. 
Could you tell u shat the document is? 


It is the official communication issued by the Ministry 
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21. 


of Foreign Relations to the Ministry of the Interior - by 
the order of the Minister of Foreign Relations to the 
Minister of the Interior informing the Minister of the 
Interior that a certificate of Mexican nationality had 
been issued in favor of Mrs. Dorothy Gould de Burns. 

Do you know the purpose of submitting such information to 
that Ministry? 

Yes, because Mrs. Burns was registered at the Department 
of the Interior as an alien and the effect of the official 
communication was to erase her from said registration and 
consider her as a Mexican national. 

Where did you find this document Deposition Defendant's 
Exhibit 3? 

Well, I took care of pushing this document through and 
had it marked as Urgent so that she would no longer 

be considered as an alien, and I took this copy to the 
Ministry of the Interior in order to take care of the 
matter and have Mrs. Burns erased as a foreigner. 

Now, where has the copy of that particular document been 
since he took that action, in his files, at the Ministry 
or where - this particular piece of paper? 

This was at th Legal Department of the Ministry of 
Foreign Relations and I took care of the matter, w'.ch 

is what one does in every case after obtaining the 


certificate of Mexican nationality. 


Excerpte from the Bal il Francisco Liquort 
[Discussion off the record] 
Mr. Liguori, where did you find this piece of paper? 
This - I found it in my private files. 
And he gave it to me yesterday, is that correct? 
Yes, I delivered it to you yesterday. 
For the purposes of the record could you identify the 
date of this document? 
Yes, here it is, the date of the official communication is 
January 3. However - whenever this official communication 
left the Ministry was January 8. 
What year? 
Of the year 1945, because the certificate of Mexican 
nationality issued in favor of Mrs. Burns was dated 
January 2, 1945. 
After you did this work for Mrs. Burns in connection 
with her obtaining a certificate of Mexican nationality, 
could you briefly describe what other services you 
performed for Mr. or Mrs. Burns after that time? 
Mrs. Burns requested that I take care of the immigration 
documents of her daughter of her first marriage by the 
name of Rolande de Graffenried de Villars. I will spell 
it for you. 
Mr. Owen: Can we save some time and spell 
for you. 


Mr. Chaice: G-R-A-F-F-E-N-R-I-E-D. 


Are there any other services you performed for Mr. or 


Mrs. Burns? 


Yes, there are a few. Yes, there are. After the 
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immigration doruments of Miss Rolande de Graffenried de 
Villars, I took care of the housekeeper’s immigration 
documents and we obtained their immigration as an 
immigrant in the care of a family, for which it was 
very helpful that Mrs. Dorothy Gould de Burns had ob- 
tained her certificate of Mexican nationality, because 
Miss Rolande de Graffenried de Villars entered the country 
as the daughter of a Mexican national. 
Does he recall any further services he may have performed 
for Mr. Burns or Mrs. Burns? 
Thereafter, for Mr. Burns. Here I have various letters 
which have to do with various matters of Mr. Burns which 
« do not think it's necessary to spell out. 
Mr. Barkan: I will definitely ask even out of the 
presence of the reporter that they 
be marked and that we be provided with 


copies of all those documents. 


Mr. Owen: Sure, 
Mr. Barkan: Okay. 
Mr. Owen: When we break you can look at them all 


and mark what you want. 
Mr. Barkan: Well, I just want them all marked. 
Might as well do it in numbered order. 
Mr. Owen: Okay, we'll do it at the break and 


mark them all. 


i * : ® 
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You stated that you went to a home in Cuernavaca? 

Yes. 

How many times did you go there? 

I went approximately two times. I think I remember 
there were two times, it is 30 years ago. 

Was the first time in connection with obtaining papers 
concerning the divorce of Archibald's first wife? 

Yes. 

And the second time for the wedding? 

Yes. 

Do you know who owned that home? 

I don't know. It was a beautiful home in the center of 
town. 

About how many other guests were present at the wedding? 
I don't remember, but there weren't many. Almost all 
of them American. 

And do you remember the names of any of those people? 

I don't remember. I was introduced, but I don't remember. 
There were some Mexicans. 

Do you remember the names of the Mexicans? 

No, I don't remember, I didn't even know them. I think 
Mr. Isidro Diaz Lombardo, who was an associate of Mr. 
Burns, whom I understand is deceased and he is the brother 
of Antonio. 


Did Mr. Burns have any children by his prior marriage? 


* * * 
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There must be a copy of them in the archives of the Ministry 
of Foreign Relations. 
But you don't have any? 
No. None. 
Do you recall whether Dorothy Gould Burns spoke Spanish 
to you? 
Yes, Of course she spoke Spanish. 
Did she speak badly, did she speak well, very well? 
She spoke with a foreign accent. However, she understood 
the language and made herself be understood. With her 
husband she spoke Spanish and English, alternately. 
Would you say that she spoke badly? 

Mr. Owen: Let me ask a question. Are you 

talking about her pronunciation or 
her comprehension? 

Mr. Barkan: Both. 
Only in her accent, her accent was that of a foreigner 
Apparently, she spoke French and English. 
Did Archibald Burns speak English? 
Yes. He was a polo player and played with famous English 


polo players. 


Did Dorothy Gould Burns tell you when she arrived in 


Mexico? 
No. I never knew. 
Do you recall whether you saw servants at her house? 


Yes. 
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Mr. Owen: We can agree to any procedure. I think, 
if we can just do it in a law office 
and have a notary. If he is agreeable, 
we don't have to go through this process. 

Mr. Barkan: I am satisfied to have it as a sworn 
document and I presume that it won't be 
any difficulty for anyone to travel to 
the U.S. Consulate to have the document 
consularized. 

Mr. Chaice: All right. 

[Discussion off the record] 

Mr. Barkan: For the record the interpreter has just 
explained our agreement to Mr. Liguori 
and he has consented. 

Mr. Owen: And is that agreeable, Mr. Liguori? 

Yes. 

I show you Defendant's Exhibit 2 and I ask you if you 

had any conversations with either Archibald Burns or 
Dorothy Gould Burns concerning the purpose or the reasons 
why Dorothy Gould Burns wanted a certificate of Mexican 
citizenship? 

Well, it is customary that every foreign woman who marries 
a Mexican desires to become a Mexican and as a matter of 
law she is a Mexican and all the Ministry of Foreign 


Relations is doing is recognizing that fact. 
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Now, did you have any conversations with either Archibald 
Burns or Dorothy Gould Burns concerning the statement 
which you just made? 

Yes, I did. Because at that time the prescription of 

law was that an alien woman married to a Mexican was a 
Mexican but that the Ministry of Foreign Relations should 
make the corresponding declaration thereof. 

Why, if you know, did she or Archibald Burns dGesire to 
have a certificate? 

Because that was stated in the law, in the Constitution 
which provision required, - relating to the Constitution, 
in Article Second, Paragraph II of the Law of Nationality 
and Naturalization, as amended December 30th, 1940, and 
was publisned on January 23rd, 1940, in the Official Daily. 
That provision read: “The alien woman who marries a 
Mexican and has or establishes her domicile within the 
national territory will keep Mexican nationality even after 
the marriage union is dissolved. The Ministry of Foreign 
Relations shall make in its case the corresponding 
declaration." That provision was in effect from 1940 
through ‘49, 

I don't think that that's responsive to my question. I 
asked if Mr. Liguori had any conversations with Dorothy 
Gould Burns or Archibald Burns concerning why a certificate 


was desired? 
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Because she wanted to reside here with her husband and 
because she wanted to bring in her daughter from 
Switzerland. Then, she said I want you to take care of 
obtaining my certificate of Mexican Nationality before 
the Department of Foreign Relations. The war had not 
finished at that time in 1944 and she did not want to go 
back to Switzerland. 

Do you know whether Dorothy Gould Burns immediately upon 
receiving this certificate applied for a Mexican passport? 
I don't. No, I do not know. Because when Mr. Burns 
called me up in regard to a passport for himself and his 
daughter Victoria. 

Mr. Owen: Let's identify it for the record. 
He is looking at Government 
Exhibit 1M. 

This is a copy of the application to obtain a passport 
requested by Mr. Burns for an ordinary passport to 
travel to United States and Europe accompanied not by 
his wife but by Victoria Burns, his and Dorothy's 
daughter, 14 months of age. 
And what is the date? 

October 16, 1945. 

And do you know whether Archibald in fact travelled to 


either the United States or to Europe after receiving 


a passport? First, did Archibald and his daughter 


receive a passport? 
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Yes. 
Did they travel to either? 
I don't think so. They had the passport but at that 
time they didn't travel. I don't have an idea. I am 
not certain that they travelled. But I didn't make the 
necessary proceedings to obtain a passport in favor of 
Mrs. Gould. 

Mr. Owen: Did you say "I did not"? 
But I did not make any proceedings to obtain a pass- 
port for Dorothy Gould. Not that I remember. 
Do you know whether she did obtain a passport? 
I do not know. 
Concerning the immigration of Rolande, do you recall 
the date on which you performed the services? 
I do not remember. However, it must have been at the 
end of 1945 or beginning of 1946. Something like that. 
I will try and see if I can find additional documents. 
If not, I am willing to go to the Department of the 
Interior in order to obtain the necessary data, if 


any, because after 30 years of keep. g records they 


must be in the general archives. 


Mr. Barkan: Well, I would appreciate such 
efforts, I think, on both our be- 
halfs. 


You just need the date? 


Q. 
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Mr. Chaice: Off the record. 
[Discussion off the record] 

I show you Defendant's Exhibit 3 and T ask you who wrote 
the word "urgente"? 
I do not remember because below you will find the initial 
letters of the name of Oscar Trevino Rios, who was Under- 
Chief of the Legal Department of Foreign Relations. And 
that Legal Department was a dependency of the General 
Bureau of Juridicial Matters, whose Director was attorney 
Jose Lorenzo Cossio. That signature should be that of one 
of the attorneys of the Bureau whose name I don't 


remember. 


Did you request that the application, Exhibit 2 and 


Exhibit 3, be processed urgently? 

Yes, I did, because it is a routine matter that every 
time that a certificate of nationality is granted. How- 
ever, if one does not do something about it, it takes 

its time and, therefore, peculiar things may happen, such 
as having a person registered as an alien in the Depart- 
ment of the Interior and be considered as Mexican in the 
Ministry of Foreign Relations. Therefore, one has to 
make the necessary efforts to obtain such information 
from Foreign Relations to the Department of the Interior, 
so that there is no incongruency as to the record in 

the Department cf the Interior and the record of the 


Ministry of Foreign Relations. 
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Did either Archibald Burns or porothy Gould Burns re- 
quest that the application be processed quickly? 


I do not remember. However, it is my duty to make 


sure that the record of the Department of the Interior 

was erased so that she would no longer be considered an 
alien. 

Did you ever represent Archibald Burns when he applied 


for a certificate of Mexican citizenship? 


Yes. I remember I did. 
When was that? 
This was later. It seems that Mr. Burns used to state 
that he did not require a certificate of Mexican 
nationality, because he apparently could show that he 
was born - because apparently he had a birth certificate 
issued in the State of Chihuahua and that was good while 
obtaining the certificate of Mexican nationality of his 
wife, Dorothy Gould de Burns. But thereafter, when he 
applied for his passport - please let me have the 
application to -btain the passport and the certificate 
of Mexican nationality of Mr. Burns - This application of 
passport 

Mz. Owen: Which is Government's Exhibit 1M. 
(con't) is dated October 16, 1945. He requested the 
issuance of his passport basing himself on his old pass- 


port and because he had to state under protest of saying 


® * * 


. eee 


Excerpte from the Deposition of Francisco Liquori 


Gould Burns and her husband? 

Not in an intimate party, because they were much older 
than I was. 

Did you have occasion to speak with Dorothy Gould Burns? 
Yes, as I stated before. 

Do you know whether she spoke Spanish? 

Yes, she did, because her Spanish was as bad as my English 
but we understc»d each other. 

Do you know someone named Leopoldo Olvera? 

I know several people by the name of Olvera. I know Raul 
Olvera, my “compadre," but not Leopoldo. 

But not Leopoldo? 

No. 

Have you ever spoken with Leopoldo about Dorothy Gould 
Burns? 

I do not know Leopoldo, therefore, I could not have 
spoken with him. 

I believe previously you made some comments off the 
record that you do understand English but that you 

don't speak it very well. Is that correct? 

That is correct. 

Do you understand everything that you hear in English? 
Roughly 70%. 


Mr. Barkan: I have no further questions. 


a S54 


Excerpts from the Deposition of Francisco Liquort 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 
Plaintiff, 
-v- : STIPULATION 
WILLIAM L. MATHESON, Executor of : 73 Civ, 201% 
the Estate of Dorothy Gould Burns, KTD 


Deceased, 


Defendant. 


IT IS STIPULATED by and between the undersigned 
attorneys for the parties herein that the foregoing are 
accurate transcripts of the depositions of Francisco 


Liguori and Jose Liguori. 
Dated: May 14, 1974 


PAUL J. CURRAN 
United States Attorney 


By _Mel P. Barkan 
Assistant U. S. Attorney 


Attorney for the Plaintiff 
United States Courthouse 
Foley Square 

New York, N. Y. 10007 


PATTERSON, BELKNAP & WEBB 


By Herbert H. Chaice 

AM er of the Firm 
Attorneys for the Defendant 
30 Rockefeller Plaza 
New York, N. Y. 10020 


A 115 


Excerpts from the Deposition of Francisco Liquori 


Deposition of Francisco Liguori: 
Examination by Mr. Owen 
Lxamination by Mr. Barkan 

Deposition of Jose Liguori: 
Examination by Mr. Owen 
Examination by Mr. 
Re-examination by Mr. 


Execution and verification of transcript 
by Francisco Liguori 


Execution and verification of transcript 
by Jose Liguori... 


Stipulation of accuracy of transcript by 
attOrneyS..--eeseres . 


Index Feta pe eetnernaewre ceees 

Exhibits: 
Deposition Exhibit A.....++++-- 
Deposition Defendant's Exhibit 
Deposition Defendant's Exhibit 
Defendant's Deposition Exhibit 
Deposition Defendant's Exhibit 
Deposition Defendant's Exhibit 
Government Exhibit l......eeees 
Government Exhibit 1-A......... 


Government Exhibit 1-B.......-.- 


A 116 


EXCERPTS FROM THE DEPOSITION OF WILLIAM L. MATHESON 


PAGES 1, 2, 15, 17, 31, 32, 43, 51, 54, 66, 67, 72 AND 73 


l 


2 


2m 


UNLYLD STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK 


UNITOD STATES OF MMERICA, 


~! 
WwW 


WILLIAM L. MATHESON, Cxuecutor 
of the Lstate of Dorothy Gould 


Burns, Deceasec, 


Defencant. 


sey 9, 1974 - 10:00 a.m. 


bevosition of WILLIAM L. MATIILSON, taken 
by Plaintiff pursuant to notice at the United 
States Courtnouse, Foley Scuare, tiew York, N. Y 
before Antnony Mancuso, a Notary Public of the 


State of New Yor. 


APPLARANCES: 


PAUL J. CURRAN, Esq., 
United States Attorney for the Southern District 
of New York 
HEL P. BARKAN, Esq., 
Assistant United States Attorney 


PATYERSON, BOLKNAP AND WEBB, Fsas., 
30 Rockefeller Plaza, New York, N. Y. 
Attorneys for Defendant William L. Matheson 
HERBURT H. CHAICE, Esq., and 
D. ROBERY OWEN, Lsq., of Counsel 


Civil 2011 KTD 


ee 


Be 8 


Excerpts from the Deposition of William L. Matheson 


amP 2 
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8 IT IS STIPULATED AND AGREED by and between 
: a counsel for the parties hereto: 
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14 Scribed hefore a Judge of this court; 

1S All cbjections except as to form are re- 

16 served for the trial. 

17 ey 

18 mR. OWEN: I know the kinds of guestions you 


19 Aare going to ask. Can we make an agreement in line with 
20 Our discussion and the stipulation that at this point, 
21 Without our waiving any rights of relevancy, rights of 
22 Privilege, primarily, to the extent that the witness 

23 answers questions he does not waive any rights he might 
94 ttave with respect to other communications? 


25 MR. MBARKAN: By the same token, the other 
* ~ . 
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25 
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Q In the answer to Interrogatory Number 1, the 
last sentence, you stated that vou were "aware that : 
Swiss citizenship was conferred upon the decedent." 
I'ww did you become aware of that? 

BARKAN: Will you make a note that Mr. 

Mat sky | just conferred with his attorneys for 
‘inute or so. 


+ 


I believe, ir. Barkan, that some time in the 
past 41 examined, in a cursory way, the Swiss law ana 
Gid ascertain that she probably cbtained Swiss citizen- 
ship at the time she married Roland de Graffenried. 
jiowever, since then, I believe Mr. lox, the attornev 
for her daughters, did provide me with a confirmation 

f£ that in a memo or a certificate or some other such 
Gocument, which confirmed what I had already felt. 

Q Do you recall how dis ant in the past you did 


tnat research? 


A No; I don’t. 

Q Before she died? 

A ‘Wiay before she died. I would say in the 
fifties. 

Q Do you recail when Mr. Fox confirmed that to 
you? 

A Some time after her ceath. 


* * * 
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Not that I know of. 

Do you know the exact date on which she 
entered Cuba? 

No, sir. 

Do you know the approximate date? 

NO, Sir. 


Is that information availalle to you some- 


A I believe it is in the State Department p 


ass- 
port file. 
MR. CHAICL: Only by inference from the pass- 


port file, which seems to indicate shen she came here, 


at the end of '40, she passed promptly cown to Cuba -- 


at the end of '49 or '41, only an inference 


from the pass- 


port file.’ 


LARKAN: I might. have some objection 


to your use of the word "promptly". 


MR. CHAICDZ: We didn't know at that time, 


* 


had no knowledge. 
She didnt teit you when she entered Cuba? 
No, sir. 
In response to Interrogatory Number 2, the 
sentence of the first paragraph, you say: 


"In addition, there are documents which are 
* * * 
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In 1953 she went to France after receiving 
a messace that her father was dying. She got in an 
altercation trying to see him, because he 
reported that he said he did not wish 


she didn't believe the report and tried to 
ané was bodily thrown out of his apartment -- or 
apartment building. 

Then she remained in [france thereafter. 


\inen you say that she didn't 


back in the late 1930's, I understand she 


That's correct. Algeria or “orocco. 
One of those? 
A Yes. 
Q Do you know whether her daughter lived with 
her then? 
A No; she @id not. That's not the same 
Gaughter. She had two older daughters: Rolande 


Dotsy, who were born in the mid 20's. They did 


live in Morocco with her, to the best of my knowledge. 


She then had a child, born in 1944. 
“MR. CHAICE: Right. 
A (Continuing) Victoria. And that's the 


Caughter to who.. I referred when I said she did net take 
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her daughter to France with her. 
Q Am I correct in saying that when she 
went to the United States and Cuba and Mexico, at 
least until 1946, she didn't take her two daughters 
who were born in the mid-20's with her? Am I correct? 
A Wo. As far as I know, s wasn't even in 
fact with them. That was during 2 German invasion 
of France. 
Q Prior to the German invasion of France, sne 
Gidn't have her daugnters with her; is that correct? 
A I am not the best witness on this. I be- 


lieve she did nave them with her, but they went to live 


at Juan Les Pins, and she wanted to cet out of France 


because of the German invasion and @Gicn't attempt to 
take them with her. 
I think they were with her just prior to her 
departure from France. 
Q She returned to France from Algeria? 
A That’s correct. Or Morocco. 
MR. OWEN: You understand that he is not 
testifying from personal knowledge. 
THE WITNESS: That's evident. 
HR. BaRKAN: Why don't I make it official? 


What 1s the knowledge on which you are basing 
* * * 
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"The source of cefendant's belief is the 

document itself" -- referring to Exhibit A -- " 

information supplied by Francisco Ligouri and infer- 


ences drawn from material contained in the passport 


File maintained by the Passport Office of the Denart- 
ment of State of the United States." 

What inferences are you referring to that 
are Crawn from the material in the passport file? 

HR. SARKAN: Let the record reflect that 
there has been a short conference of maybe two minutes 
between Mr. Matheson ana his attorneys. 

Bs Tne inferences that you refer to are those 
Grawn by myself with Mr. Chaice's and iir. Owen's 
assistance from the material in the passport file, 
such as the Genial of passport to her in the 30's, 


continued problems with respect to her passport after 


she arrived in Mexico, the general tenor cf the 
celiberations that were indicatec in the Pessport 
Division of the Department of State. 
W Which celiperations are you referring to? 
LA with respect to whether or not she was to 
have a passport from the United States. 
Y In 1952 or 1953? 


A 1951, '52 and..°53. 


* * * 
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A Yes, 
Q Was he also ill at any time in the 1940's? 
A I have no personal knowledge of it. 
Q Based on information provided by others, 


do you understand that he was ill in the 1940's? 

A My impression -- and I can't tell you any 
particular source -- is that he was never really well 
after World War II. 

Q Do you know when prior to World War II was 


the last time that Dorothy Gould Burns had seen her 


father? ¢ 

A Prior to World War II? 

Q Yes. Or at the beginning stayes of it. 

A Ovuviously, I have no persc 1 knowledge of 
St. 

Q I realize that. 

A I think she saw him shortly before she left 
France. 


Q Is that in or about 1940? 

A ‘Jo or * 40, 

Q Do you know whether she corresponded with 
him during that period? 

A That wasn't possible, I don't think. 


Q How ebout in the time from 1944 to 1953? 


* 


* 


* 
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No. There were no files. 
There were no files? 
Not here. 
Where were they? 


I don't know that there were any. If there 


were, they were in France. 


Q 


A 


Why were there no files here? 


She only had some furniture and pottery and 


china and glass pictures stored up in the Lincoln 


Warehouse here. 


Q 


Did Dorothy Gould Burns‘ mother die a citizen 


of the United States? 


A 


Q 


A 


Q 


I believe so. 

How about her father? 

He was -- whose father? 

Dorothy Gould Burns’ father. 

He was a citizen of the United States, yes. 
How about her sister? 

No. 

Of what country is she a citizen? 
Switzerland. 

Can I qualify that? 

Certainly. 


She's Swiss unless she's become French since 
® * * 
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A I believe, Mr. Barkan, that in the correspond- 
ence that I had with the passport office, which will 
speak for itself; I am not reviewing it here in any 
Getail; it wiil be clear that I did not take the 
position that she was an American citizen -- United 
States citizen, because I was not sure she was a U. S. 
citizen. As a matter of fact, I thought she probably 
wasn't. 

But I did feel that she was entitled to a 
United States passport for travel purposes. 

Q You didn't tell anybody at the passport 
office that you felt that she wasn't a citizen of the 
United States, did you? 

A I don't believe I did, because I didn't want 
to jeopardize her obtaining a passport as early as 


possible. When I found out that they were in the 


midst of an adjudication and an administerial determin- 


ation as to her citizenship -- 

Q You didn't want to rock the boat? 

A No. I didn't express an opinion. Then I 
was advised subsequently that they had determined that 
she had retained her United States citizenship. 

Q What was the basis for your belief that she 


was not a United States citizen at that time? 


24 


25 
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A That she was married to a Mexican; that she 
had been married prior to that to a Swiss; that she 
had not resided in the United States for approximately 
thirty-five years; that she had exercised none of the 
rights of a United States citizen, generally speaking 
was unaffiliated with the United States. 

Q She had a United States passport prior to 
1953; isn't that correct? 


A Right. 


Q That is exercising rights of a United States 
citizen? 
A I was going to say that it is conclusory, 


and also I don't know if it is determinative. The 

law provided that she was entitled to one if her 
primary allegiance was to the United States, as I read 
the statute at that time. 

Q I show you a letter dated April 2, 1953, which 
has been marked as Pages 676 and 677, from you to Mrs. 
Shipley, director of the passport office of.the 
Department of State, and I ask you again whether this 
refreshes your recollection as to whether or not you 
took a position that Dorothy Gould Burns was a citizen 


of the United States. 


THE WITNESS: Would you read the question. 
+ * * 
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jeopardy." 
You said that, did you not? 

A Yes. 

Q That phrase does not refresh your recollec- 
tion that you took a position that Mrs. Burns was a 
U. S. citizen before the passport office? 

A I could rephrase it, but I don't think you 
would like it. 

What I meant was -- let me emphasize again 
-- "Do not do anything in choosing that will put the 
determination that you are a U. S. citizen for passport 
purposes in jeopardy." 

Q When did Dorothy Gould Burns' mother die? 

A In August 1952. 

Q Was there any kind of a proceeding at that 
time in which Dorothy Burns participated in connection 
with the distribution of her mother's estate? 

A In the United States? 

Q Either in the United States or France or 
anywhere. 

4 There was some proceeding in France. I don't 
know what it was. In the United States, ancillary 


papers were given to Mr. Lewis and myself, and she, 


of course, had to file a designation in the Surrogate's 


an Je0 
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Court here. 
Q In that proceeding, did she take the position 
that she was a United States citizen? 
A The file would reflect it, and I don't have 
the file. I am advised -- 
The answer is yes? 
Yes. 
Whea did Dorothy Gould Burns' father die? 
A In 1956. 
Q Was there any kind of proceeding in connection 
with that? 
A Yes. 
Q In that proceeding, did Dorothy Gould Burns 


take the position that she was an American citizen? 


MR. CHAICE: I am sorry. I didn't hear the 


question. 
MR. BARKAN: Read it back, please. 
(Record read.) 
A I am not sure. 
Q That would be refiected in the papers that 
are being produced? 
A It may be. 
Q Whether or not she did take that position? 


MR. CHAICE: The probate petition was handled 
» * * 
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EXCERPT FROM PARTIAL ANSWER TO INTERROGATORIES 
INTERROGATORY NO. 11 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 


Plaintiff, 


-Yo= 
WILLIAM L. MATHESON, 


Deceased, 


PARTIAL 


ANSWER TO 


_INTERROGATORIES 


Executor of 
the Estate of Dorothy Gould Burns, 


Defendant. 


INTERROGATORY NO. 11 


ra 


La Give 


2011 
KTD 


State the names and present addresses of all 


children born to or adopted by Dorothy Gould Burns (as well 


as the dates and places of their births), all L-sthers and 


sisters of Dorothy Gould Burns, the parents of Dorothy Gould 


Burns and the grandchiidren of Dorothy Gould Burns." 


Name 


Rolande de Graffenried 
Lascurain Riveroll 
del Prado 
(born May 5, 1926, 
Paris, France) 


in 


Dorothy de Graffenried 
Borgia Juge 
(born August 29, 
in Yvelines, 


nh des 
France) 


Victoria Alexandra 
Burns Trachsel 
(born August 14, 1944, 
in Mexico City, Mexico) 


Address 


Rio Nilo 47 
Mexico, D.F. 5 
Mexico 


Domaine de Vigne 
Groussiere 
Meounes (Var) 
France 


14 Chemin de 
Passoret 

1234 Vessy 

Geneva, Switzerland 


Relationship 


Daughter 


Daughter 


Daughter 


Helen Maret 


Frank Jay Gould 
Helen Kelly Gould 


Alexandra Florence 
Trachsel 
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Interrogatory No. 11 


Villa Piquareste 
Boulevard du 

Littoral 
Juan-les-Pins 
France 


Deceased 


Deceased 


14 Chemin de 
Passoret 
1234 Vessy 
Seneva, Switzerland. 
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Sister 


Father 
Mother 


Granddaughter 


EXCERPT FROM PARTIAL ANSWER TO INTE’ « “GATORIES 
INTERROGATORY NO. 13 


* * * 
INTERROGATORY NO. 13 

"13. State the names and present addresses of all 
persons whom you characterize as close friends of Dorothy 
Gould Burns in the years 1943 tc 1949 and in the two years 
prior to her death." 

Defendant does not personally know the names of 
close friends of the decedent during the years 1943 to 1949, 
as he was not then acquainted with her. She was then re- 
siding in Cuba and Mexico. Defendant understaids that at 
that time most of her friends were British and European 
subjects residing or visiting in Mexico. Wath regard to 
the two years prior to her death, the defendant was a close 
friend of hers and the persons not related to her who are 
mentioned in her will were either close friends or relations 
by marriage to her first husband. Other friends and present 


addresses during the two year period prior to her death of 


which defendant has knowledge are as follows: 


Name Present Address 


J.-A. Pivot "La Gauloise" 
Hotel Provencal 
Juan-les-Pins 
France 


Berthe Pourriere-Macry 10 rue de France 
Nice 06 
‘France 


Baron d'Empain Unknown 
(was last known to reside 
in Belgium) 
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AFFIDAVIT OF DENNIS R. CYR 


Embassy of the United 
States of America 

Mexico, D.F., Mexico 
Uniteu Mexican States 


Yefore ne __ Stranetia BL Engelking Vice Consul cf the 


United States of amzvica, 2uly ecomnissicned and quatified, person- 
ally appeared the r2-307. named below who, being daly 5s: 
poses ard says the t- > inet 


(1) My nene is__22anis R. Cyr 


ee EE EE EERE REEREEREERREnEE 


Suites Marne, 
Mexico 5, D.r., Mexico 


(2) I, Dennis 2. Cyr, do hereby declare that on May 20, 1974 
I, accompanied by Eva R. corral, met with Lic. Tecdulo Angeles Zurita 
of the Mexican Immigr-‘ion office. This meeting was set up hy an 
Embassy contact. Our visit with Lic. Zurita laste@ acproximately 
twenty minutes. We were ziven access to File No. 4 /351"45"/20870 
and File No. 4/199972 rev Llorothy G. Burns. Lic. Zurita was very 
nervous the entire time we were there. It appeared that he wanted 
to be cooperative but. was afraid o: possible repercussions from his 
superiors. Mrs. Corral and I selected two documents we wanted 
photocopied. The first was the final Immigration document of 
Dorothy G. Burns and the second was a letter from her to the Mexican 
Government (written in Spanish) requesting entry into ‘exico for her 
daughter, Rolande. Lic. Zurita left with the files to see if they 
could be photostated. He returned five minutes later saying that we 
could not have copies because his superior was tied up and nis permission was 
necessary. Lic. Zurita was still eatremely nervous, so at that moment 
‘irs. Correl translated and handcopied the immigration document. 
Lic. Zurita then explained'the number system on the Ziles and we 
departed. 


Deponent 


_« 


Subscribed and sworr. te before ine on SAfsry Fs 


at Mexico, ND. F., Mexico. 


OY a ee 
| Bie eee: 


/ Vine Cougul pn 
Sniterl Ubute;. of Avreeies.’? 
V4 we 


MEX-96 


Be OoRSS 


AFFIDAVIT OF EVA R. CORRAL 


Embassy of the United  ) 
States of America ) 
) 
) 


Mexico, D.F., Mexico SS: 
Uniteu Mexican States 
Pefcre ne__Je:nno: : B. Engelking Vice Consul of the 
United States-:r .=2ri.a, duly cemmissioned and qualified, person- 
ally appeared the r2rnen named? below who, being duly sworr de- 
poses and saysithe ¥Failiswing: 
(1) Mynane is Eva R. Corral 
RESIDING AT Tamaulipas 236-292 © £ 
; Mexico 11, D.F., Mexico 
(2) tT, Sva R. a do hereby declare that on | 
May 20, 1974, I accompsated 4 Dennis R. Cyr, Internal Revenue] Service 
Revenye Agent to meet with wi Teodulo Angeles Zurita of the Mexican 
Immigration office 1: ‘::xtce City. This meeting was set up by an 
Embassy contact. it was necessary to accompany Mr. Cyr on this visit 
because Mr. Cyr does uct speak Spanish and Lic. Zurita does not speak 


English. Our visit with | ic. Zurita ‘lasted approximately twenty 
minutes. In a private.office we were given access to File No. 4/199972 
and File No. 4/351"45"/20870 for Derothy G. Burns. Lic. Zurita was 
very nerveus the entire time we were there. It appeared thet he 
wanted to be cooperative but was afraid of possible repercussions from 
his superiors. Mr. Crr and I selected two documents we wanted photo- 
copied. The first was the final immigration document of Dorothy G. 
Burns and the second was a letter from Dorothy G. Burns to the Mexican 
Government requesting entry into Mexico for her daughter, Rolande. 
Lic. Zurita left with both files to ses * they could be photostated. 
He returned five minutes later saying we couid not have copies. because 
his superior was vied wp ana nis perniset"s was necessary. Tnerefore, 
av t..ch moment I transiated and handcopled tne Imfigration document 
dat anuary 3, 1949. Lic. Zurita then explained the number system 


on tus Liles and we ¢- »arted. 
4 
ee 4 i rh 


ono tien eae 


Sabsertted ant sworr. to betcre me on fay .7/, J77Y 
at Mexien, ND. F., Mexien, 


MEX-%F, 


a) 43s 


SUPPLEMENTAL AFFIDAVIT OF WILLIAM L. MATHESON, PARAGRAPH 2 


STATE OF NEW YORK ) 
8S.: 
COUNTY OF NEW YORK ) 


WILLIAM L. MATHESON, being duly sworn, deposes 


and says: 


* * * 

2. Although the decedent died a wealthy woman, 
she did not come into substantial funds until after the 
death of her father, Frank J. Gould, in 1956. Prior thereto 
she hed very little funds of her own and was forced to travel 
on planes and boats in tourist class rather than first class. 
Although she first became my client at the end of 1952 and 
I wzs not acquainted with her in 1947, the first year in 


which she applied for a United States passport after she 


obtained her certificate of Mexican nationality, it is my 


understanding that she applied for a United States passpert 
and wanted to keep it because, when she travelled on her 
Mexican passport in tourist class, she was extremely dis- 
satisfied with the treatnent she received from airlines and 
shipping companies, and she felt that she would be accorded 
better treatment in tourist class if she carried a United 
State passport. I believe that her applications for a 
United States passport in 1947 and thereafter in no way 
reflect upon her intentions in December of 1944, when she 


applied for a certificate of Mexican nationality. 


Hf Ldfoe 
Due and time’~ stivict «? gw sopies 
ef the witiia APPEwD/}» is hereby 
| Mevaatan 197 I~ 


ral 


ceceeeeeeee. 


b Vad eee 
Attorney for APFPALL AK 


ae a) 
Garang \ YAMA 


